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Which provision of the employment tribunal rules of procedure requires the respondent to submit
its grounds of resistance when applying to set aside a default judgment in the employment
tribunal?
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* Found relevant legislation - the current Employment Tribunal Procedure Rules 2024/1155 i d le)
came into effect on 6 January 2025. Also identified Practical Law content and previous

rules under Employment Tribunals (Constitution and Rules of Procedure) Regulations that
have been repealed. Need to search specifically for current rules on default judgments and

setting aside. .
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Which provision of the employment tribunal rules of
procedure requires the respondent to submit its
grounds of resistance when applying to set aside a
default judgment in the employment tribunal?
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» Research steps

(©) Examining employment tribunal procedural
rules regarding default judgments and
applications to set aside, focusing on
respondent obligations for grounds of
resistance.

¢ Found that the current Employment
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Summary

Under the historical employment tribunal rules, rule 33(2) of the Employment Tribunal Rules
2004 required a respondent applying to have a default judgment reviewed to include with the
application the respondent's proposed response to the claim, an application for an extension
of the time limit for presenting the response, and an explanation of why the time limit rules
were not complied with Camden Federation of Tenants and Residents Association v Hayward
Moroak (t/a Blake Envelopes) v Cromie. This requirement continued under the Employment
Tribunal Rules 2013. However, the Employment Tribunal Procedure Rules 2024 came into
force on 6 January 2025, replacing the previous rules Practice notes, Employment tribunals
(23): reconsideration of judgments, and the concept of default judgment has been abolished
under the new regime.

Rule 33(2) of the Employment Tribunal Rules 2004

Rule 33 of the 2004 Rules dealt with the way in which a party could apply to have a default
judgment set aside Camden Federation of Tenants and Residents Association v Hayward. Rule
33(2) provided that when a respondent applied to have a default judgment reviewed, the
application must include the respondent’s proposed response to the claim where that had
not been received by the Employment Tribunal Office, an application for an extension of the
time limit for presenting the response, and an explanation of why the time limit rules were
not compliec Association v Hayward.
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