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[Z] Does the limitation clause in this contract meet the requirements under French law? [EResults (O Chat files
3. Legal Analysis All for i Legal X
A. Contractual freedom and binding force, limited by ordre public a
5. Article 1170 - Code civil - Légifrance

(i) Binding force between the parties "Toute clause qui prive de sa substance l'obligation essentielle du débiteur est réputée non écrite.”

https://www.legifrance.gouv.fr/codes/article_|c/LEGIARTI000032 024-08-28
French law recognises that a valid contract binds the parties as “law” between the

Article 1231-3 - Code civil - Légifrance

L

(ii) Ordre public boundary for limitation clauses “sauf lorsque I'inexécution est due a une faute lourde ou dolosive.”

https://www.legifrance.gouv.fr/loda/article Ic/LEGIARTI00003201012

Alimitation clause cannot override mandatory rules. This is the legal basis for invalidating caps and
exclusions in regulated areas, including defective-product regimes and competition-style imbalance control
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Article 2254 - Code civil - Légifrance

ST L SrerNatidas {Cadechil, art 1110} “Elle ne peut toutefois étre réduite 3 moins d'un an ni étendue 3 plus de dix ans."

https://www.legifrance.gouv.fr/loda/article Ic/LEGIARTI0000190170

(i) Statutory rule

©

. Article 1103 - Code civil - Légifrance
Any term that deprives the debtor’s essential obligation of substance is treated as if it were not written. 11 5 55 P
"Les contrats légalement formés tiennent lieu de loi a ceux qui les ont faits.”

(ii) Cour de ion approach to " in limitation clauses https://www.legifrance.gouv.fr/loda/article_|c/LEGIARTI000032040777/2026-01-07(7

The Cour de cassation, chambre commerciale has held that only a limitation clause that contradicts the 10. seenoted

scope of an essential obligation is treated as unwritten, 12 11, Siatitas

Fora distribution agreement, “essential obligations” commonly include supplying conforming products and 12. Cour de cassation, civile, Chambre commerciale, 29 juin 2010, 09-11.841, Publié au bulletin - Légifrance

meeting agreed safety and compliance commitments. A cap that renders those commitments practically G P ¥ :
'seule est réputée non écrite la clause limitative de réparation qui contredit |a portée de l'obligation essentielle

valueless is at heightened risk under article 1170. 13 ) _
souscrite par le débiteur’

C. Intentional misconduct and gross misconduct neutralise limitation clauses (dol and faute lourde) https://
v
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