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Abstract

This article focuses on inheritance tax and gift tax in Japan as the ideal tax and finance
system to support a sustainable society, and discusses issues related to Article 9 of the
Inheritance Tax Act [Souzoku Zei Ho (ITA)] as an individual issue.

Article 9 of the ITA was introduced in 1947. However, there are many proceedings
between taxpayers and tax authorities due to the unclear scope of Article 9 of the ITA.
In particular, gifts through third parties (including transfers at extraordinary low price)
(Hereinafter; indirect gifts) have many problems. Although there are theories about
indirect gifts, it seems that there is a limit to solve the ambiguity of its scope by
interpretation of Article 9 of ITA. Therefore, this article focuses on treatments of indirect
gifts in the Federal Gift Tax of the United States, and mainly examines Treas. Reg.
§25.2511-1(h)(1), which states that a transfer of property to a corporation generally
represents gifts by the transferor to the other individual shareholders of the corporation
to the extent of their proportionate interests.

As a result of this study from comparative law perspective, it follows that article 9 of
the ITA has an issue that there are not words about third parties intervening between a
donor and a donee. Based on this issue, this article recommends amendments to Article
9 of the ITA, referring to the 4th sentence of Treas. Reg. §25.2511-1(h)(1) and considering
the circumstances of Japan. It’'s worth noting that this recommendation will be expected

to decrease above-mentioned problems relating indirect gifts.
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2 AR S e, AERLIE 9 RO AR LB PEICHE S L SR ENT,
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B HPEy [ALEES) FEREIE> TABCAGIERE 55 7 )] A4 161 HQO2DEM, BLRAIT,
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T 3T TH LT 221 LK 57.9% % 5D TND Z ENDND,

ST, EANOERIGIFITHR D HEFRLE 9 ROEHG 2 o4 U7 eAThR7E21 i,
FHFERIIE 9 SRICHK L CTIRD 4 MR ST D, B 11E, IEAOBEAREGIEIM% 5 FEfE
Btk 9 KOBEMIZET 2HHBNZBNT, ZDMG|DOREERIT, EBIZED & DIENE 9
FOBEANHAGAICEBORY TTEL VI JTHDH28, FH 2 1L, AT,
ARBLT R DS B BITIERGER L Cien 2 AT, BB W T HHERRE 9 S0
W38 556 OMEBOEH NP EEINLTNDLITHAD LNIRTH D2, 5§ 3 1%, &
NI DAREGEE SO THE OB m I BV T, MhilE 9 RoBEHRO b TET
EWVD T EE, b ERRRICREIFIE DN BIERT 25818V TH ., BAEMICEE YT
AT, FEfEBLE 9 ROBEHRH A 9 LWV I K TH D, & 4 13, IEAOERIGIFEITRD
FRRERLE 9 SO IR T 2 8HBI TR b AR 22T S LR a2 T L
DREARIE, EOEHBICIB N THHIROBARTH D Z ENROEND LWV HTH D3,

B, AIRO LB HRROEITHEICIT, R1LICBITH1%E, 165, 23%. 25%,.
29 %, 33 &, 35 FE~38 FORLMMA 2V, £ T, Kk TlX. ZThoHO#HBID S B
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25 ﬁj:o
26 ﬁj:o
27 4y - BiHETE 11, 182 HEM,
28 IﬁJJ:O
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T8, B 3136 FELND A FETHEYT D LELLND, Fio, &4 OfFHHIE, 51
ETICEETDHLEADND, ULNhs, ERROETHIIRICE TS 4 SOfEMIE.
KOFEATHIZE T Y L TR WEHIFIZZ D TH AR EZE L2 BN D,

ST, WARRO4-OOIEMD S B, MGG 11281T 2 NWEM D@0 M S =)
OREIZB L T2 I, 5 8 RUE 4 OEfiCch D, aded, 53 RO 4 O
ETES LIZBITD TRRIER) & TERICER] ZNENIET D HDENLTH
%o MRANCW AL, # 3 OEMIT TREFIEOBENH L Z &, & 4 OERMIE TEED
BfRichr L) THD,

3. FHRRUEITHAREOERERRA
Ao Cl, MfERE 9 SRICRIT D TR &) L MRzz i SE2E) Lo
AR DRI ORZICET o0 A, [FICER) & TERIER] &) 2 5081
IS EEP 2T I T AT NER 3 B,
(F 3— RO

B TEeE Ezﬁ‘ iﬁ; BTEER 5 O LR

- T RERO G b 5 h B Ol
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# 30 KEKITER] OMIZT T TO] THLHR, £ oL bHARORSOAE) B
THLNOHERTHD, RERL, FEEOBENRIT IR, FEORZOAEB K%L
DLERIRNNOETH D, £I7T5E. FMOMHEL, CORE TEERICER] T20I2
FoTRRDZ LITRD,

FT, K 3BT 200U, FEFRIE 9 &0, FIRORZOH 556 FEibil(~~ —%
FE)DOXG L IR DENIFET DRI HONW T, ZTORIEEZ T SEDLH ORI E %
T2 HDOXSAMKER D B D5E] IR THEAIND LT HEZXHICLDHTH 532,
ORIE, RTAMEBIROEAED T DI, BB AR DI Z LI L EZ DT D

32 | R DL PRBEESIEE (55 1B0) A28 111 519682, Bk, AFERIE, X1 0
4TICEHTH LD TH S,
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5. TEERICER] LAVDTTEAY, L, ORTE. R GILE 02 RRs 05
ZliFnninn, JFRIE UTHEMNC D B 2 5538,

WIZ, R 3IZHBT20O0UE. FAFHIE 9 SRIVHLBIERT A 2B L3 2 72 OB AHO AT
DR BFRT HATOBREIZRS LT, MRMICHIR 22T SE72F L RIS &= T 725
FETNET R THL LT HEXFICELDHBTH D34, o, WHREBERD Z ZITAE
HFonsLBEZ L, R s, WHREHRIT. R 3 ITBIT 2@ 4 FiRT 2 HAKIC
*L 5 DOEMAR LT, FlaE2 708 &2 SETHE L OIS ORI O BIfR % ARl
1% 9 S HEA: LT D MER e WE ZBEICIE X TWND 05 Th 535,

RBIZ, £3IZBT2@FE., THEKIZER] TORENOMEQHROMIZH D55 25T
KO TH D, OUUIEYT D LEEX LN EARRIE, HEAZN LT, FlIEEOBEENH
BEHTHL5E1E. 9 FOBEICER, Rtz s ] & Pz d%] 25
TRRT 2F OROFFICHS L, EENRFREORZITIR LS, BERH -T2 L[
FROBF RIS OBIOFEENHIUL, 9FROHEHAN D H LB % 536 LEET D, ¥t
RIZHD TBRT 2BHOMOFNE] LiX, NEAOBEERIGIFIZEY | EAZ L THREM

ETRIFIFIR OB Z 0 | MkERE 9 &AM S REIZE W T, £ ORFRN
FEE DB DN T, FlIRE 22T 728, FlEE 22 SEE T, 2 ORFIFIE S B S
NDDIZRA I TETORMRBERPFIET 280D &R, — Iz 05 28T
A3 LIk ZORBIOBR &V D DE, NEADOEAREG SISV CHREERITE 9 4

HEHDFEO BT BHBNTIBNT, BIEORIZE N T, ZOEARRDOLENTEZZ &
WA AUE, BURRHICAR SN D K 5 RREFIRIEOBIRD B > TH RHRTILAR W%
HThHDEBDN58) LFERT D, o, BEREHEERD Z ZITEMT 6D &
b, BRERDL, AT, WEBOMEM T OB S 24546 L, KRB OR

3 LH - BifBE 32, 111 HIC LAuE, BEEI LR HISMNIITRENICZR S LB X B,

34 fH - BiHEIE 9. 1036 HEM

BE AT HHBRE 9 FRICHET A A7 LIEGROMBES) Phe— - Py —F /L 1651558 H
QOIMITRENTZ 5 SOHH LI, LT LB THAH, & 11k, HEhiE 9 Lo CEMRN LI 5]
DR LW B EZEEHERNZ ETHD, H 213, BEER,S B REBEICENOBMRICIRE S 518
REGEXHER2NZ L ThD, # 31, WEBSHEROMER THLI NI mnbEXDLE, Z0L)
REMIBEERBOEMN TN LTHARS ZENTERNI L TH D, 413, FEHIE 9 LN LIE
H#MBLONZRF o b« 70 —XTHHZETHD, FHI1T, AFFEREF1ICBITAH33FL 35FL 37%
DOHFEM)TH HIEOFEROBIR TR ELETHILEETHEOLNTHD LD TIERNWI L TH D,

36 4y - FIEEYE 11, 143 H,

8T 4% - AHEYE 11, 144 H,

38 4%« BHETE 11, 144 H~145 H,
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B ERRTWDFEHEE 1000 HThD, 727, ZOEREEZELHERMONENSTHE,
BRREFCERTIEZRL, TEERICER] LERFIBEDZ, 9 &0 REBEEREDO S Y
FORIEN] EFTHRFNEZLELTLHEHEMELEANRNVE I b (Zoed, & 3 T
X, By aftETRIELTND),

LLEOWNRZRE 2 TiEiwn b Ic0 2 X, BHEESICET 2 F3UTFEET 2 b 00,
MRS 9 SRORFEDO RIS 2GR TR T 5 Z LITIERARH 5. LW O HTH D,
TORPIL, LTFTDEEY THD,

FT. OFUZHONT, OQFUTHFI L ASHTWRWZ &, £, BFfils 9 &I
STTKMBIEROAFIE L W) SLENRNZ LD, 2 TOMBER 5% 2 OB LT 5 2
LITIFEHNH D LEZDILD,

WIZ, @t & @FUTDOVNT, MR ZV T b B 5 2 M RilE 9 KON LT 55
TIEALET 5, LaL, AiElE TEERICER] 72882 X< 0iTx L, %HFIT TEEIC
HHI LTWDRISEVWDED D, HBHEICE T 2RO TR TH 2 5631
X, Q@Y THL0, @Ml bZYMEr AT 2 B2 6D, TOREBIL, @A
[ERICER] T2BAEEZRNTHDEINLTH D, BRIV ZIE, BRRR s HEEd= 238
54 2B GBLOAMER T OB S O/ O D HkeHilE 9 ROKFEDRMBIER 7 Il T
ROVRICART R ENELEBEZABNLDND TH D,

Ubzx s s, QUL@HITITZENENZLEN T DD, MHEEIE G364
DGR 9 SROMNEO RIS ZfERT 27200 L LTE, £9 LTHRARD S
LWL EDEGRV, £ T, Kol CTlk, MEMIC K DRO T MEE LT, IRELLT,
7 A YU BT S Indirect gifts (KT DFRBLOTR N ZFFIT L, Mata ka2,

I 7AYAIZHEITS Indirect gifts [Zxid BEFR

1. Gift Tax D#E L Indirect gifts D3I d2DAFI) —

BANZ, Indirect gifts DR EFET D Hi4E & LT, Gift Tax DinE, &3CHERk. il
FE DML 2 R8T 26

9. Gift Tax DIRHEIZOVT, Gift Tax 1% 1924 2D THIE Sav, 1926 FI2BELL

39 BEAY - HT#BIE 10, 100 H,
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STz, 1932 FITHOMHIE Sz 90, Gift Tax O HAE, #EFLE#ERL(Federal Estate
Tax. LL T, [RU)EFTEBLOEMREZ B IET 5 2 LiZdh o741, Gift Tax 1£Z ORI ELFE, #H
HOEPERL & TN HUT SN TE 722N, 1976 FEOBIHIIET, Gift Tax & HFREERL OB
RiIM—hiz2, ok, Gift Tax (ZZEOBUHIUIE 2/ T & 723, EHEPER & P
Pl [ELkE 2 B HEE & L TOYBFDOKENL, £DFEEFK> T 5 (- remains its silent
feature) & V19 43,

WwIZ ., Gift Tax [ZB9 2 & CHERIZ >V T, BIMRT 545301, LR.C. Subtitle
B(Estate and Gift Taxes)?® 9 %, Chapter 12(Gift Tax)IZ{&E/ LTV 5, F£7=. Chapter
12 1%, 3 2™ Subchapter (25771, 2501 §ir 5 2524 8 F TOLRIDBENPINL TN D, K
4%, Chapter 12 DMz —HRIZE L DO bDTH D,

(3 4—Chapter 12 OH#L)

Subchapter XA RJL P
O ST VT

A (Determjfjﬁifj;? T{j:xELiabﬂity) 2501 ~2505 %

’ (T‘rﬁf?ers) 2511 %~2519 %

’ (Deci%ﬂ(ljions) 2522 5~ 2524 %%

%I, Gift Tax OFIEOHEICSWT, 3 SOBLENLENT D, 6 11, Wbl
FH R OBl F S (taxable event. LLF, R L) TH %, LR.C. §2501()(Dic LiviE, Gift Tax
I, BAIZL s TR, BEFO giftitl K5 EFEOBIRICK L TEFEZ LI En 5,
Z LT, LR.C. §2502(c)i%. IR.C. §2501 IZ X » T &N 5 Gift Tax i%. donor(#5-#,
LI, FAUNC X - ToHbnd EBET D, - T, Gift Tax OMBIFEG#1E donor Th
D, BBFESIIBEOBIE TH D, 2B, gift OFFHEFEEZEY K> LR.C. §25120)D XL F
26, Gift Tax © HEY B, gift 372 SN0 EOPRTEIL, donor DEIZZNIZ EL IR
DT 6N TR ST EEN I CEEAMEIEIZ I\  THE B>+ 220l T 72 < s

40 David Joulfaian (US Department of the Treasury), The Federal Gift Tax: History, Law, and Economics,
OTA Paper 100, November 2007, at 1.

41 Jd, at 3.

42 Id, at 5.

43 Jd, at 35.

HGift &) HERIE. NERAEREOCHBE RO WFHICSIRIICERZ S TR, See,
Douglas A. Kahn, Transactions Subject to the Federal Gift Tax, Prac. Law. 16(1970), at 37. £7=. i
51 &2,

_15_

a7



5 2022

SNTZPENITIRY T BN TWD, o4, 5 2 1%, Gift Tax OFRTH S, AHED
&Y. Gift Tax LEFEERICIT, H—BEEBF(unified transfer tax rate) 673 5
TV AR.C. §2001), % 3 %, Gift Tax OEBIERETH D, Z ik, B 54
“(taxable gift. LT, [ C) & FHTIL, BEPICR SNk gift ORENL, V7 F v 72—
CE3DCHIZ L, EFMITHE SN HEREZAZLGIWZEZ VS (LR.C. §2503(a)],
T, ZIMBiE, Aimato B2 5 Indirect gifts (2R A4 TS, Gift Tax OFfHLE
i, AR LB | BEPO Gt IC LD EHEOBIRTH D, GEOBERICE LT, LR.C.
§2511 X, Bz JfH|(Transfers in genera) Z HlET %5, = LT, [FAED @M, <D
FR&H (scope) R D L HIZHEL TW5, [Z D chapter ([Z& ENHHIRICAKR LSO,
§2501 (2 & > TR &N 5 Bi(Gift Tax D Z &, EHIIE, £ OBIRNMEFESL L OO LT
oo, ZO gift NEBENNMBERTH D BENFHETHL0EETH L. AF
ThHLOINEETH L0 rbbTHEHAIND, BL, FBEEZENOT AV DR TRN
BElid, TOEENT AU DENICHLHEICRY BEHIN L8], ZOXIIZ,
Indirect gifts 1%, Gift Tax ICIRT HDEEOBIETHL Z LMW LNERSTND, 28R
5. LR.C. §2511()7 &0 gift NEBEHINBERITH D0 EIBRXTWDLENLTH D,
% LT, Indirect gifts (CBI L TiE, D 3 ODATFT Y —ITHTbD, &urH49,
FT.HEL1ONT IV —F, R T4 T4 REET T 4T 4 ZBLTRIND
gift Th 5, Gift Tax OHAPOAENIZ L D gift #EDIEANDOKRTIZ L D gift & LTHEY K

45 Douglas A. Kahn, supra note 44, at 37.

6 Z OMFEL, DRtk [77 A D BERBIEGE 7 0] it 624 HQEOI)THEMEN T b DT

H5,

4T Z OFREEIE, OHEE - AiBTE 46, 625 HIZlii~72b D TH D,

48L.R.C. §2511(@)DJF3IE, LAFD EFY TH D, ‘Subject to the limitations contained in this chapter,

the tax imposed by section 2501 shall apply whether the transfer is in trust or otherwise, whether the

gift is direct or indirect, and whether the property is real or personal, tangible or intangible; but in the
case of a nonresident not a citizen of the United States, shall apply to a transfer only if the property is
situated within the United States’.

WLTD3oDOHT Y —OFBIE, FRCW Y o7 R Y | Bittker and Lokken, 121.1 IDENTIFYING

DONOR — INDIRECT GIFTS, Federal Taxation of Income, Estates and Gifts 4 121.1, available at

WESTLAW #ZHR L7 O TH 5,

50 Z Z TV ORI 1T, A HAI§25.2511-1(W)(DDH 1 XL 2 X TH D, Gift Tax 1 ZEH NI L D gift
ICHIfR & T2 (LR.C§2501(a) (D)) 25, SRZMANTIENIC & 2 gift 22 DIEADOKREIC L D gift & L
TMBIT2ZEE2RLTWD L, 2F Y, BEEOFLEARIIEZVR, BBEEHLINARETHDNE
RANEIUZIRE DO 2 W ENC L D gift % Gift Tax DRRICLTWD EHERM STV 5, See, Charles L.
Lowndes, An Introduction to the Federal Estate and Gift Taxes, 44 N.C. L. Rev. 1, 52(1965).
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9 LWV —UiE, 1932 4D Gift Tax DYIEAEIE T 5 BB ZE S LA — FUTLD
EWo, Fm, Zon—uik, S (closely held corporation)(Z %t L CH & 22 y) T
HHLWVS, ZON—LDOREID 10, MEEHRI§25.2511-1()(1) D 2 L TH D,

(X 4—%5 2 SLOHL])

60,000 $ D FA EAN
B - C 75 20,000 $ O gift

BREA HREB EREC

A

X 4 1%, BEHE 4912flE L TEF LN TV b DEEFICTER LIZH D Th 5.
HEALAD2 N\OFHETHLHE B LEE C D 34I%, BHEIIENOKK LA LT
Wiz, VEADMRTA~60,000 $ & 3Hh o 72350 MESAE BLHI§25.2511-1(h) (DD 2 3Ti%
BEEB LT CRENEIREE AICK LT 20,000 $ % gift L7z EHV 5,

51 Internal Revenue Service, Senate Report No. 665, Seventy-second Congress, First Session, Calendar
No. 705, available at WESTLAW. A& L 7K— k 0 Title M-Gift Tax’ Tid&. lgift 2 & 285, 7o, B,
BN LT EWVIXFE, RTOEG xR L, UET2L5B8KEATHEELT, YT
DT ODHEIEZET TS, & 11 fHMliZe <. HDWVIE, BN MIEICIS VT 2D 453 72 xHil
LIFC, EAREEE BICBIET 52 L1, ZOBEAOKEND BICHT 5 gift 2449 % (a transfer of
property by a corporation without a consideration, or one less than adequate and fully in money or
money's worth, to B would constitute a gift from the stockholders of the corporation to B), % 21, A
WZE2D ADTFHIEBIZ L > TR SN TV DIENTHT 2BIRIL. 2072 BTk 5 gift 2Rk T 5
(a transfer by A to a corporation owned by his children would constitute a gift to the children), % 3 I,

C TR ARG DAERIHAFRE N BICRSN TV D HA, BICKHT 2EEOBIERIL, CIIT 5 gift TH
5 (a transfer of property to B where there is imposed upon B the obligation of paying a commensurate
annuity to C would be a gift to C), % 4%, B2 CIIk L CH—E 2245 25Hlie LT, Blgx4 5
B IHALEERIRIL, CITtT 5. HDWE, BRI CITHT D gift THD, Ziud, ClTxt LTzt
SINDHH—E AN BIZ Lo TZHEINTSESLSEMIEIZ W TEEID D143 72 kHili T d 5 S H i
% (the payment of money or the transfer of property to B in consideration whereof he is to render a
service to C would constitute a gift to C or gifts both to B and to C depending on whether the service to
be rendered by B to C was or was not an adequate and full consideration in money or money's worth for
that which was received by B), # 51%. B DEHICKT 2 A X B0 HIE, B4 5 gift 4%
%3 5 (the forgiveness or payment by A of B's indebtedness would constitute a gift to B), # 6 (&, A2
B L OILFEEUT AR AR L2 Hallis T, B REFOERDOTOIZEI & M LERHITIE, 5IE L4
FHOHIPHE T Bloxtd 5 gift T 3) (where A creates a joint bank account for himself and B, there would
be a gift to B when he draws upon the account for his own beneﬁt to the extent of the amount drawn
out), FHTIE, ANBAEZUEH & L THIHARERBIEARE LIS EIB N T, AREUHHELTTRET S
BHHVNE, MR B OFFNTHE T ¥ 2 R (SZFHIF O JEFAF I %%TA#%®gﬁtﬁé B’TT%%E%
TR HNCIX, BICkT 21FFEMED gift L7225 (where A creates a revocable trust naming B as
beneficiary, a gift to B of the corpus is effected when A relinquishes the power to revoke or the power is
otherwise terminated in B's favor (the income payments to B in the interim being gifts from A in the
calendar years when received],
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WRIZ, 8B 2 0BT Y —F, BRSWZEE~EHELZ BT (pass) K0 H 5 £l X D
(ostensible)ZfHF T 2Bl L LTI OB S gift Thd, F20HTIY—0flL L
THERHE 499122 o T b old, MEE #RI§25.2511-1(h)(2) & W% #& BL A
§25.2511-1(WB)TH 5, AiTHE OMEEHHI§25.2511-1(W)(2)1%, [C Ik 2 HHIE DFARL
LFH BIZRS N TV D 5E, BICHT 2EEOBEIL, CITHT 2 gift THDH) &k
RD, T, AR L7z 1932 0 Gift Tax OIEZEE T2 EBRiMBEEEA VAR — &
KM L7=b D Th 552, $%EDOMBAHNNG25.2511-1(W)B) X, B 23 C IZxfLTH—E R
ZIRMIET 2RO & LT, B IZHT 2BeCEEBERIT, C 1T 5, DV,
B LU C Tk 5 gift Th 5, ZiuE, Cloxd LTRSS — 2 BIZ k- CTZE
SN EAME S L TEY., 220+l TH 2@l s ) LD
530

WEIZ, B3O TAY —X, ZEEOEBEZHEWETHZ LIZL>THIDH S gift T
b5, EEHIE 4912 KX, SRIToH 0 L 9 R EHER I3 D2 I8 OEE 2 1IR3
HZ 8L, gift AT HHY SN HETHLEVD, £ LT, YinliTES Lots
HERSGETH-oTH, HHBEE THLIZWEHEITHT D gift & L TEBELIMHERESH
LTHAI LV, B ZWBEITH L, BEHEE O ERELEIEL LT, %
EE~OBIRIZE LWL THDH, £V I,

2. B4R §25.2511-1(h) (1)

W5 HHI§25.2511-1 1%, B#iD 5 H|(Transfers in general) % &% % LR.C. §2511 O Z
ERETH D, ANRD LIV | Gift Tax OREBLE & 72 2 BIAITEHEA MR TH 570
DR, LUFOFRRI Tk, Amai® B IZHEV Indirect gifts (ZHE S 2 TT, M
BAHIHI§25.2511-1 /N9 5,

T8 H1H§25.2511-1 1%, (a)TEIZ indirect &\ 9 fEE. (0)IEIZ indirectly &\ 5 FFE
Hunsn 7 TR.C. §2511 OZEA{L% 31T T, Indirect gifts 2% Gift Tax (2T % Bz
(transfers) T2 Z L ZB LN LTWVWD, £z, @HEOMITHWTIL, BEEHMOHE L
BRE, ZOBEAICHT 5 Gift Tax O] B, AERRER TRV E L, Gift Tax O
ik, BHEHEOTFBNAREIEE VD L 0IXh LA, TOBEN L SNUIZ RN TFER

2 Z i, MLR—MMIBITFLTHODOHD I L, 5 3ITHYET D,
Bz, MLR—MMIBITFLTHOOHDI L, H4ITHYET D,
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JUCHEES S ZEBBESNTVD, £ LT, (WHIZBWTIL, MBEEHN§25.2511-1 23
MEng 10 EoEsI#12, W(W~OATRENTWD, RIS, 10 OB & Htd ek
ZiE, WEOEEXIC (K7 — AT, BiIEAEEH 2 WIZEEMNMMEIZBWY-C, @i
ORI TR ENTN RN EZAHEE T5] LINTVLIRICHENLETH D,
RS KMl E DR WIEE W5 Y T 55T E b < Gift Tax OHAY -,
REAT < 0 ARV MR C3CHA 5 S8 (IRAREIE ISR Y T2 5 8) b gift AR S biRESND
b T D54,

Aimat & ORRTIE, 100 BGEIFIO S5, 11FH TH LMD 3 L L5 4 LN EHE
Thod, HBIXKOEAXEHRENTHE, [BIZEDIBEASOEERELIT KT, TOIEA
D IBIHIFF 5y OFEPH E T, B IZ K DMOMEAKRE~D gift Z7R7, Ll TDL—i
B SE 0 EABS RS Y FIxIE, RER, AR, BORKZRW LRRRO ARG
ST BN L DBEET, 1 DDO=2T 17 1 (single entity) & L COFGRIZ T 5 gift &
WAL, Finller — A ThiuE, MEBREITILSH5] LS TnD, 51F. % 3 X
EHAXERRLIZBDTH D, AREITIE, £, & 3 WOV TERR L, KEITIEEH 4
B SN RV

(B 5— Atk s |)

HEEOH G (RARREE = T0) | g n [T e

7 B 5o gift

i 54 B L EAoKE

3 X, M5FH B MENCEEOBGUREREE 2 510 21T o 1258, MiklE AN DK
ERZEOIENDFIIFF 5y ORI E TWI 2L, TOBENOKENR 240, KHEED 50%
RAELTWDLEA THIUL, ZITTFRREOFEDE 50%) 2538 B D gift Ndbo7-&—
FANZITHD 5 . LR~ TW D,

54 IHIVE 45 BB,

55 38 3 LK UVEE 4 XOFESTL, LLFO £ BV THD, ‘A transfer of property by B to a corporation generally
represents gifts by B to the other individual shareholders of the corporation to the extent of their
proportionate interests in the corporation. However, there may be an exception to this rule, such as a
transfer made by an individual to a charitable, public, political or similar organization which may
constitute a gift to the organization as a single entity, depending upon the facts and circumstances in
the particular case’.
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AT, IEANTHT 2BERIT., FBRESHTH2BEBOEMETH L &b 556, (FFEIC
X9 58RI, Indirect gifts O—FITH Y . LAUMEFEICKT 5 gift & LTIV b s
DOTIE72 <, YZEFEOZRE T 54 OFZE VD gift & LTI b b5,
I, ABFEITEZ RS ~DOHEE (conduit) T D —J5, IEAITHE L IZBIOMETH D & &
NTWAH2, Gift Tax OHK L, I EAD Y = —/L(vei)lZHY BRI TV D, LnHss, =
DEIZDE B BiFohizFE & LT, Heringer v. Commissioner, 235 F.2d 145 (9th
Cir), cert. denied, 352 U.S. 927 (1956)(LA . Heringer FfF& W 2)RdH 5, M 6 1%
Heringer F/FHIZB T WG| R LI D TH D,

(X 6—Heringer F/F12317 2 H51)

J=3:M00) B

AN (Worden |, _ 60%

\

Farm, Inc) .

St EAOBEE
X & DOFk)

X5

v

X 5755 D Taxable gift ?

Heringer FHEOME L, LI FD LB Y TH 5, John F. Heringer H 4 £ (5, LT, X
B &)L, EA(Worden Farm, Inc) D% 40% 1A L. X & OFEEFENEADOBERD
60% %A LCWe, X5k, B U 74 =T A LT\ EithE — 0 —42 1948 4F
& 1949 F123E A(Worden Farm, Inc)~E5- L7z, X Hi, 1948 £ & 1949 0 Gift Tax
DHEIZBNT, B GEPEC TWRNWETHVGEHR L TWe, e b, M
SO 51335 N (Worden Farm, Ino)lZxt 92 AL Th > T, Gift Tax DIEF LDOE
BRIZEIT D gift ITITYS7=bne X HIEBXTWENLTH D,

—FORBENIF, KON, FHFOH 9 KEIXPEFRAEHITNIX., Wb YR
WEPHBEGHE AT D EH R LA, METhoTc, LnL, ZO&FITER - T
W, BT, MEEHOBEROMAE & HR SN0l L, B IE TR, e
HDE G REOMEED 60% & MRSz, DF 0, F—5HFIL, MEAEES (entity concept. UL
T, WU ZFERICEM L7, 8 IR A S 2 i U (Z3E150 3 2 iR Bk

56 Bittker and Lokken, 10.01 SECTION 2511. TRANSFERS IN GENERAL, Federal Taxation of Income,
Estates and Gifts § 10.01, at 2, available at WESTLAW.

57 Id.

58 I

59 Heringer v. Commissioner, 21 T.C. 607(1954).
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WIENICKTT B0V ZFf S E LR L 7o Lo, LiEfS LT 560,
PLbEZEE 2T MEAHA§25.2511-1(h)(DDF 3 LiE, FA{E¥(private corporation)
% FERR AR (nonentity) & /% Gift Tax OBLEZ XFFT 20, LRI ST 561,

3. BEARRS

W BsAHHI§25.2511- 1D D 4 0%, 5 3 LOMAERINT 5, BN, A/, Bif
AI72\ LIRBROMIRIRIZ K32 gift 1E, 2 OB OME 2« ORRBIZH L TE WS KD b
teLA, 1 DO T 47 «(single entity) & L COMRAIZH L TRENzERREIND
620

%4 XOEKRN 2 E LTE, 1 ZER—ONETHD 2 DOT T4 X— L Z—L—1
> 7' (PLR981804263 - PLR20053300164)43% v . N[E % AJT (Internal Revenue Service.
LLF, IRS £V o)k, Wi LR.C. §501@QMICiE4 T 2427 7 7ULF, A7 77 &
WIANZKT DR T T DAL N—EDBEMG3 1 DOx 7 17 1 (single entity) &
LTOERYZ Z7IZkT 5 gift ThdEFEGRDOTTND6, LITF, M7 2HWT, (kiR
IZH &N TV %) #E O PLR200533001 DN % [l BLIZKRT T 5.

(X 7—PLR200533001)

WRE (570 | BHERS ey S5 7 7 DD

AL R—=D—N) kK7 57) A2 R—

TWCBITAHE7 7 71%, FooEHO R0 ili% AR (monstock corporation) & L THIL
S, K7 T TDA L AN=ZxF L THRAAERIT L, A2 771, LR.C. §501((ND T,
IRBOBEM AT TWD, K7 T TORMIT, XA =T —h N— Eafiik, 13
DEE, MEE, F—2—2h 10 EOENMR TH D, A7 77N EMT H1EHIL. 7
A= FUAL VI F =y =X BT AR AT — SUERIDOEE R A X

60 Bittker and Lokken, supra note 56, at 3.

61 [d

62 q Q-2405 CONTRIBUTIONS TO A CHARITABLE OR SIMILAR CORPORATION — GIFT TAX
CONSEQUENCES, Federal Tax Coordinator § Q-2405(2d.), available at WESTLAW.

63 Priv. Ltr. Rul. 98180425(May. 1, 1998).

64 Priv. Ltr. Rul. 200533001(Aug. 19, 2005).

65 Supra note 56.

_21_

(23)



5 2022

YEThHD, KT TTDRANR—D— NThIHMBEIL, A7 771 L TBeHE % L
TENWEBZEZTNWD, K7 FT71E, ZOEREME->T, RIKOT v 77 L— F&3HE L TV
Too AVN—IZR DRI T T~ gift 1£, BfEtks O RIS P (immediate control of the
board of directors)IZfiIkR T2 & STV 5,

KT TAR= L F ==V 7E, BREMBENARY 7 71T 5853, 1 5
DT 4T 1 (single entity) & L TORY 7 71234 5 gift & LTHRY Fbidnd 5o
BROI-HLDOTH S,

IRS X, KT TAR—hLZ— =D 72BN T, £T. K7 77 OMHE (nature)lZ
SWNT, A7 Z 75 LR.C. §50LNDO T, FHEFRBLO ML O 25 & % Mk ik T, FEEF
MEETHY . K7 77 OETOFENMENDFEIRIZ OB > TWVRWERE Lz, KIZ
IRS 1%, A7 7 7 Oi#EE (operation)|ZOWT, K27 7 7 WEGIFEF] B THEE S, A
VR ORRFHIFIRICH > TGEE SN TWRWERE LT, T OFEFERELHE 2 T,
IRS %, A7 7 7N MHEEHA§25.2511-1() (1) D AN 63 2 Fi44 & 72 5 (Club comes
within the exception to the general rule) & fiim D1 7=, DF V0, YHMBEIC LK 7
T~DBEMEL, 15D 45 1 (single entity) & L TOAZ T 712%T 5 gift (127%
YT 5 LT,

AT, H 3 XOEMAERINT D5 4 STORILIZOWTIE, HHEE HII§25.2511-1 1%
Al TR, o, £ ZHARETH D LR.CAL, EATKT D gift (ITOWNTH
IRARTNRUNGS, 22T, 4 UIF R LI ZRERZ MR LTz & 2 A, (BisE o) [
FIRAIR &2 2 BB 2T E R 500 T, MBEERANT S 512144 2R~ T2 67)
T HLONRB L, Ll Bk LY MEEH#HAI§25.2511-1(@(DIcBW T, B
A RO ERIX, TOBERICxT 5 Gift Tax O F, AREAREE TIXRD &R
LRTWD, - T, THEARERDEMPRTNITRL20OT] LW S HRHLIC &
ST, HBEERAINIE DI 2R TND ] ) ZEicidebhneE x5,

> ZIREBFTIZ, RO LD RN H -7, THOMMAENMER T 288215 2
0, BN T 22 WELZRE L L TE0OBEE2H I HA, YikFESE 2 00 gift &
BLbO LD Z EAEE, WU THDL, 1O gft AN X DMBE~Dgift TH Y |

66 Charles L. Lowndes, supra note 50, at 52.

67 Harvey Braverman, TAX RISK TO NONCONTRIBUTING SHAREHOLDERS FROM
DISPROPORTIONATE CAPITAL CONTRIBUTIONS: RED HERRING OR ELEPHANT IN THE
ROOM ?, 63 Tax Law. 499, 526, Footnotes 95(2010).
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F 2 O gift (TU LRI D BALIRZFRAE ~D gift THD, £ LT, B 1O gift 721508
Gift Tax ITIRT 2, Z2ER L, ZIUTEANIZ L > TR SH2ME—0 gift 7275 Th 568,
ZOBEK 5 TITH & HUE, K 5 IZRITDIEAN, HBEH, AR, BUSHIZRW LR
DIFEARDLZEITIT, 2 2D gift, ThbL, B5HE B D YUKIEA~D gift &, Y%k
NS EEIENDRE~D gift 2358k S, Gift Tax IZATEICOARIND, &) &
272 %,

Fo. Ao EBY . MBEAEHAI§25.2511-1M0Q) O % 3 UL, FL4E ¥ (private
corporation) % JEFH#k A (nonentity) & 4 % Gift Tax OFLSE XFFT 2 LD, LFHIisNT
W56, HED | F 3 T AT OBEAETEIC ST OB S HHEL TRV O
EEEZDBND,

lbEZFEHDHE, 54T X AR ORAT Gift Tax D HEY E, FREICxd 5%
B CFEMEL CHLO R D Z L (B 8 SOR#E 2 b0, T72bh, BEH B 220 4FIEAD
¥R E~D Indirect gift Tid7a<, 22D gift b o7 M IND Lo 7%, K5 I2BIT5
MIEHENDORFRMIEICH D LB 2 BID,

IV #&&t
1. FA)AEMIGHBONLTRE

KA DIHT NS, IRD 2OOREREGDH ZLINTELDTIETRWINEE R D,

%1 OREIE, MEAEII§25.2511-1(h)(1) 28 Gift Tax (2R 9™ 2 BEsO AN B9 5 FilR
D 1 5THY, TOFIZBWT, Gift Tax (2R S 220l HERIMRE S E 2 TV 5 4R
Thd, BRI, PHREOLE TIX, ER TR WSS I MBI G- 3R 5112 S T
WD EWHEN T AHEEIHRBRE 9 ROBEARIMIBE STV &I ENT
HD,

%2 ot MEEHRIE25.2511-1(W(D5F 4 Lo HBRIN ORI Gift Tax D HEY
b, BRECKT ORI EEHE L TV 5 2 ECGE 3 SO RE b o, 372bh, G
FNSZIEE THDNEA~D gift & IEADNDZEDIENDKRESD gift £ 9 2 D0 gift
TR TED LI, MET DABIRDRHRMEICH D EBEZ LN R TH D, 2 2D gift
PRI TE DA, WMHEENOENOKRTE LN D 1 20 gift & ITR8E SR WVRER, Y%

68 Bittker and Lokken, supra note 49.
69 Bittker and Lokken, supra note 56.
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FRRIAIZ 692 gift 12, Indirect gifts (ZF%% LW 2 & 1072 5,

FLARE LT, TAYBENLHBLND 2 O00REBODH B, § 1 O/REBIERRIE 9 50
MEEZFEL VT HZEICHERTOY . F 2 ORBBHEBHE 9 FOUWIED o
AR THDLEEZTND, LI T, KREITE 1 ORBIZESHEREITV. WA EITH

2 DRBICIESEmEITH> Z 21T 5,

2. tEEBUE 9O FXDEE

%1 ORMRIT, BATOMBRE 9 FE B, TRIRgZ =0 72F) & FIgz=i3E
Hl EOBICNMIET 2FE =FHICEHTL2LFEZRNTND, LWIHIRBEERERITT D,
N, 7T AV IEIZBWTS, METLOHEEICHETHILENDH L Lk~ Z LI
EHH0H Ly, 28725, Gift Tax IZHR S 72V AR HEN . MEA HAI
§25.2511-1(W (D) DOEBIFI O T TR LN TWD, LW BT ENS TH D, Z OEAT
ZZOFEFOREICY TLD D &3 HE, ERTIERVAEEE 9—2 [ZE ARSI 2BFL T 5
FHikkd, LonL, ZOFETEMENET S, 28720, HERSIZEWTHET D
EoHICHETAXEEALETH HMERIE 9 RICR W F FHEBICERLZE LTH,
EREINIE L RN Th D, ERTITRWAIE~DIBEIX, ENICERBES L L
TIHAEHTH L2006 LW ERRER 24T 720,

o To 1 Oz DR EOMBRIEDURIZHE L LIAALTEZ TH L2 BIE, Hfk
Bivk 9 £ITEE 8 ORBIZIESN T, MET2HE=FICHT 2 LEEHUCT 2 L E R H S
EBEZD,

3. WEDERMAMAM

AR L0 7T AU BENLELNDH 2 OREHR, Mkl 9 LotkiED kD
BEHCAHTH L EEZ X TN D,

M BAHHI§25.2511-1(M)(DF 4 L, TLAL, ZOA— 3B ne 0 | iz,
REN, N, BOBRIZRW LIAER ORI T 2B A L 28T, 1 20T 47
1 (single entity) & L COMAAKIT KT 5 gift MR L. FFAl7e r — A ThIUE, BEBE

(LD ) LTS, £ LT 2o RSN ORILT Gift Tax O BE) L, FFEICHT D
Bilin S HEL CHO 5 2 LG 3 SO ARG e b 0, T2 5 Indirect gift & AR S 4L
T 20Dgift R ol LR IND K DA, MTET DHMIRICFFERIEDR & 5556 Th 5,

_24_

(26)



5 2022

VhEZBEEZ 2 & Bat T REEILE O L D IikiRIcxt 3 2 B e R & [ 5 0 i
HBRSNEE L T 50 Th D,

AR E LT, AR EOES FE LTI, KO 2 DOFIEREZ LD DTN
NEEZ D, F1OFEL, MEEBRI§25.2511-1(h)(1)E 4 3L FER, 58 OFMRkE % 1
R LHETH D, H 2 OFEZX, FFEOMBAKRLZI/RET, Jiik Lz & 2 MkMER
THAL2EEEMED 2 &0, BIIET HZWELEE L LTEOBEREM- I HE] &
VO REE DR N AT RERMEZIIRT 2 HIETH D, B, HRRNE, 2 DOHiE
ZiE. WIFRb A Y v FET AV w bRH D, £ 5 IE, TNOLE-HRIZELDLZLDT

b5,
FEb5—RAV T AUV B)
1 0HE 2 DHE
AN & 72 B MR SR )
b | ISR DRI b ommmiie AR s = &
Vi EOMRGERFRA & 72 % fiik ko ff
iy | TREBBAMEE LT (A LDOLS fﬁéz)x) %ﬁ%%%é}mﬁj:
VM e p xR AT S | OREE A S0 k5 e LCRET S o
LINTE D))

FARE LTI, 3 1 OFENE 2 OFEICHAT, BBEHIT LOME S O s TEATY
HEBZD, HINZ, TAVy MELT, EDOX D Akl % ARSI Ot RICE Y A
HRENEVWHIREITH D, L, ZHE THEmllRoCE, Flx i, MG
T OFEREBLE 9 ROHFE L W O REIZBMARIITIEZ 5T, Mfehils 9 &I HMEL., RS
WERESAEUANA DS ZNET DS OV TTEA L2V o8 L8R5 2 L idnlae
Thd, ZOBNT, MG OwE BRI DX & 70 2 MR DO i 23 %548 K H11§25.2511-
1@ 4 LEFHE SN TV RNE DO TH D2, OREOMIEBROBLE TIXdH V155
EERD, e MHEEIEGAIKT 2AEBRIE 9 RO 2K DEHBITIZ, T AV L
D XD IRIRFEIAD r— ARG pi & 72 > TORWING Th D,

fhamE LT, BERMY Lo iR & U COMBRIE 9 FoSEoFEL, M5
HHIH§25.2511-1(M)(DFE 4 LEBEIZ, ho, ODREOFEEFLBELO>, MKk 95
DOEHARIN & 720155, SET DIENEOHMIKICET 2 XE LW T 52 ENEEL
WEEZ LD,
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V LITUIC

AimanlE, FHEFTRER R 2 LR D7D ORMBOH Y Ko 1 >L LT, MERD 1>
Th L EHR - WEBUCEHR L, GRS L L THEERE 9 RICEAT2MELZRLUZbO
Th D, FHRHIE 9 RIT, 1947 FICARSNIBETH D, Ll EXE, ZOHENR
ANATEZR Tz, WIBE LB R & O TE L OFFRAH D, Frio, FEEEIZIE, &
NN, T, Al IEANEI LTcMBE L2 BMIC, 7 A Y 0 Gift Tax O Rk
WESEL LT, HBIEDORMNORHETT2Z L2 NS LT b D TH D,

FT. DIZBWT, Mkehiis 9 Roind L RISICET 240 2 fadic, TRk 2 20723
& MRS 232 SH72E ] L OMICBIT DHRORZICET 2504 3 DR L, BEt
L7z, OBITITZ AL R0 o 7epd, @ L @FUTITZ TSR BT,
7o72. EE ST 2F6RE 9 ROFRO AR S 2T 572D D HEE LTIR
S IRY SR SRR SRR s VA EE

ZZ T, IZBW T, 7 AU B0 Gift Tax [Z31) 5 Indirect gifts DEARWICEH T 5 =

J

L2 L7z, Indirect gifts 13, 8 2OA T TV —IZRKyENd, ZDH L, Ko B
FUETLLDIE, B 1L ONTA)—Th b, BEOFH(Transfers in genera) Z EH %
LR.C. §2511 OFEEHE TH 5 MEEHA1§25.2511-1(W)(1) D 3 301%. Indirect gifts & L
T Gift Tax NERINDH Z EZHE L, 8 4 UTH 3 XomHEZRINT 5, 72, 4 XD
RS OIRILAY Gift Tax © BB b, ZFEICK 28085 L8 LTl H5 2 LG 3 30
MAREG R b D, Thbb, BHEENLEEE CTHLIEAD gift & IEANDLZ DI
ANDEEEA~D gift £V 9 2 D0 gift ZFBFKTE L &9 72, STET 2 MRIAR O Rk
EEZONDODRTHD L EHRLI(ZOEE, BMEENDIENDKRE~D gift, L1 )
1 o0 gift & 1T S22, Indirect gifts 12328 LW Z 2124 5),

PLEZBE 2T, VT, 7 4 Y A0 Gift Tax (231 % Indirect gifts (2350 % #inn»
DIFTRBIZE-S & MAfiRlE 9 RO & SEDFAPEIZOWT, UTD L0 | FAA
i I NNy N

FT. AHBBIE 9 ROTEIZHOWT, BUTOMRRIE 9 RIIE, EXE TRIgEZ%= T
] L g E2Z 0S¥ LOMICMET2HE ="FICHATLILEZ R, LWV HiE
WD EBERD,
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WA, ABRERLE 9 RO YIED FAMEIZ W T, MEA BLHIS25.2511-1(h)(DEF 4 XA 55
2. o, BREOFEFEZE Lo, MRBIE 9 ROBRABSNE 2055, MET DI
NFEOHBIZEAT L2 XEZRKICHAULT L2 ZENEE LN EEZADND,

BRI, KRiwouldd < ETREMGFRA L UTHERIE 9 RICEAT2MELZR LD TH
P, FAfERLE 9 RICRT HIRBLEMF ORIk A8 U T, Fift etz X2 5700
BHBO®H D HIZW<IELS N THHFESTE MR HNITFENTH D,

(/ABAHE : 202242 H 18 H)

* A ET R TSN LOTH D,
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[(BF22am L]

BBARLIZHT D BIRRIER
—FRGE AT RE A2 240 D RO HER & LT—

Political Literacy to Resist Depoliticization

—As Citizens' Literacy for a Sustainable Society—

B FAD
Ay R
Tokai University Junior Associate Professor

Takashi Nakamura

Adwaild, Rt Reeth 22 H O RO L LT, AR ITB W TRMICIER T 5720
DHIH - The - BBEAOFENICE D TBURMZEE] OHY HEHm LD TH D,

SDGs D X 9 7RG 072 2 3R 23R RE D FEDZ 161 CATEB R ELE O 272 5 A& D
B CEASHIEZ R L2N D~ 2l A2 T 5 -0 OBIANHE (BIaMY 77 v
—) BRDODOENTWD, D= T, EEORLANEENISINT 5 Z L ICEIRZE X sedH)
R ROBE BT VT 4 A vy THEN, MFEOHSBFOHR VAT ALES
722 EEETERT 27201 L EE DR bR STV D, 20X 5 7% IBEdAk) &IF
ENL2FERZSBIANER L IZLED LI REDRDN, ZNEWVPITLTHIZDT D Z
ENTEDLONERTT D,
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Abstract

This article discusses the ideal form of "political literacy" that comprehensively
includes knowledge, skills, and attitudes for effective activities in society as the literacy
of citizens who are responsible for a sustainable society.

Political literacy is required to make various efforts while coordinating opinions and
interests among people with different values and circumstances to solve a wide range of
public issues such as the SDGs. On the other hand, it has also been pointed out that
citizenship education, which focuses on participating in actual public activities and aims
to foster active citizens, may only form a subject suitable for the existing social order and
social system. We will consider what kind of political literacy is to prevent such a

situation called "depoliticization" and how to acquire it.
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I [FC&®IC

SDGs!D T—/b 4 EDOENEE AR DX —4 v b 4.7121%, 12030 4£% TIZ,
FHOEATREZRPHIE D12 D DEE M O ATHE7R T A 7 A Z A v AWM. B OFE SR LY
BN AL DOHEEE, T a— L« O F X vy 7 B SERYE & SUE OFGE AT RE 72 BRFE ~
DOEBOBEMFOHE 2B L T, R TOFEFN, £t rlRe 72T 22T 5 72 OIS B
A O REZ BT TE X 012752 £dD, LT, SDGs D 17 §~TH AT —/LDEH
IZFHE5T 50D LTLESIT Hi1D ESD (R iTREZRBRFE D72 O DHE) Tixk, THEHIRY
WZBEZ DT, KKtz TRIL CEHHEA N TH ), ZiEi - ERICEZ D)), 2la=F—
VarETON AMBEELEWHNT DT, DNV AEET LREE, HEATSINTHBE] L
2 TODHES] - BBEEHIZOT D Z ENEBESN TV 53,

7, FAEMEEZ B R CTND YT 4 Xy y THE L, AR OMKE & L TANRER~
DRALE B S BB BER AR EZ BRI EHE Th D, Ziuk, #hir—F
BN IR 21T 2 D Tide < AfE (RE, 248 bR BFEOBEIE - afMEIC >\ T
TR T DR THSDZE X EZ DL 2 TN 2 &, S HIZITEBEOAILREENIZSINT %
ZEICEREELS DO ERSTND, LIz - T, FHiAlRERM S OMEE LV D BEEIZE -
T, ESD LERIC, HRIZBWTRIRMICIEE T 5 72O DMk - £HE - BBEE, T2 b
BN (BUR Y 773 —) 52RO DT 4 A vy THENEERER &2 R
LEZBLND,

L2, RGO REKZ B L2 FREERT 5T 4 Xy THED, =
BRIEEOR T 7 4 TIEE L RO < L FIT, BR TR E L TOMRIZRD b5 Hlr /)
RN ZE: ) L Vo TZHEBENKITED D, &0 9 BERTO TiBUR{E (depoliticization) |

1 SDGs lZ DWW Tk, TS [SDGs (FeferlRe72BA%8 BAE) ] (HhdeAdmfirtt, 2020 /7). &HIEKR - K
T IEHE [SDGs % 5.5 EEEBASE - EEE I AM] GEfSUbrt, 2018 4F) A&,

2 A ISDG 7' v —/ 3 L4EHE(SDG Indicators) 4: B D@ WEE % A 72121 httpsi//www.mofa.go.jp/
mofaj/gaiko/oda/sdgs/statistics/goald.html (F#&7 7 & & 20224F 2 H 14 H)

8 A TR TRERBIR D= D#E (ESD : Education for Sustainable Development) ] https:
/l'www.mext.go.jp/unesco/004/1339970.htm (&7 7 & A 202242 H 14 H) &M,

4R TIE, R0 RNRWERY | TARE), TIRE ), T4, i) oMfEZ, X ondFELWOIE
T, FERICHW S,

5 See, Bernard Crick Essays on Citizenship, London: Continuum, 2000, at 59-74. =P8 1 1E =GR
T>7 4 Xy y 7HFR—BIRE Y LR GRBORFHIRR, 2011 4F) 87-106 HE M,
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AU SH 5 AN SR STV 56, BIRICIE, TBAT ORI S B A 2 RV E
T X9 RBEEARBE RIS N, BURSHBI TRV E A MR L, DRIROZEMH & 24k
AR Z AR HT8) LW O RN H D, E AP, T2 =T 4 OHESIBIRCHGHE~
DEBRBKIELTLED & BHFO-SBIFICHAN R ERE T 27201270 9 5,

W Bt 215 5l AT O RPHEN 5 T, 1ERDITE O OAI Y — B AT 2
T, HUgfER, REEHE, NPO, N7 7 1 7% &L ORI L2809 — B 203428 41T
W50, 722 L BRIRBERA~OTHRSBMOHELITIT, KR AT #, 1TBOT D Y —
Yo Eno bl b B D1, FEBUOE R OALTE B EE (B & b & b X
ENDHHE 3 OEE) & L TOMRASOBRIBILICHIFRRFE NPT, ThagMLT
HYT 4 Ay THEEPRBAMET D RN & 512,

ARG I, PR TRE /e th R A 5 TR OBEE & LT R ICB W TCHIRMITER T 5729
DI - BRE - BBE A2 QRFENICEDBIRNBER OB Y Haiwm L 5, T T, K< HRAL
2B 5 AFROTE B O R LR E & L CBHRIEE RO BN TV D E &
L. FZICEDBEGRILE WO EEZ T 5, RIZIITIEX, N7 Ly NOEE
WD, BALNABEOATME BHADHEDEEIIONTELRT S, £ LTI TIE, At

6 WA (HEEE~OPNBEBOTRMBEE—T AV IO TV w7 - TF—=T A N 34
L LT [ARZEEME] %235 (AARREETS. 2016 4°) 55-57 ASH,

TS5 H, BURE WD b DL, 2R DMESCHBZH T 2B NP ZAED B 270 T, Bl
REEMEO L 9121 SOMWIIK LT 1 DO X BUNARICEH S Db Tldlel, Hx, BR25E
F(BIOFHREME) ICMEH/H 2 &b,
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Abstract

This article shows how to get the legal transparency of administrative agency in Japan.

The main theme is intelligence services. Because they must have a duty to keep a secret
especially.

First, there is explanation why it is important to think about “effective, accountable
and transparent institutions” from the viewpoint which is to keep up a sustainable
society.

Second, for reference to think about means to secure transparency of administrative
agency in our country, legal systems of intelligence services in each country around
Europe are analyzed. To be concrete, the article makes sure that some issues (for
example, about a definition of intelligence services, some problems in national or
international relationships and organizing oversight agencies) have been evaluated as
important by based on “Surveillance by intelligence services”, which reports were written
by European Union Agency for Fundamental Rights (FRA). And the worth of these
evaluations is analyzed.

Depending on these analyses, the article mentions that to adopt a few international
rules to national law and to take in oversight by experts positively are necessary for the

legal transparency of administrative agency in Japan, too.
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28T %5 EU N TOMRBERIE B O A EGENEL, MR 28N D05 2 LR TE D,

RA Y HERERIREBOR T 77 X — (BAKS) 7% FRA &8k & [F U 2017 412 FI4T L 723
A5 E (Working Paper, UL T BAKS #iEE L9 %) 1%, ERHIZERST 2 iR o ks
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ST Z EmiERT 524, L2 L. THUTEEMEEIIC I S W ) BAGR A 4T O MLARAD SR Hi2s HE
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- CSDP) DKGE - FATHH I,
] EUMS INT (The European EEAS W0 FEHHFYETFY European Union Military Staff
7 Union Military Staff (EU HHE2 % v 7, EUMS) O 53,
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D RICL VIR SN TWD (728 EUBERZ DA XU AN
BB L TN B0 E D IR iER) ,
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T DM LT BRSBIICIEE L CWA Z e LB L TV A DN, T2 T
V9 oversight OFERIZOWTHERT 2 Z £ HIX U720,

KE CIA EEMEZBOLKEA LTI Vv A« BERET 157 I —2EThHDH Mark
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LHEATH-oTH, TNENOEEMTHEL 5 DHEMRIL, —HETIERV, 3 TITIFRAKR
BHI O Table 638} OF Table739% & L2, 2017 R COXEOEE - HhkEEEH T 5
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Abstract

The purpose of this article is to scrutinize the nature of international environmental
law, in particular, the Paris Agreement in 2015 so as to implement it effectively within
the boundaries of the parties.

Concretely speaking, the Paris Agreement, compared to its predecessor called the Kyoto
Protocol that pursued top-down measures with sanction in the short run, tries to adopt
bottom-up approach to implement the Agreement in the long term. The Paris Agreement
does not follow its predecessor in this sense. Nor does it set up against the nature of
international environmental law since the measures such as punishment are not
suitable for implementation within the borders. It is because of the transboundary
nature such as climate change in this arena where international law cannot rely
exclusively upon state responsibility.

In short, the Paris Agreement is to some extent flexible because, for example, the
parties respectively and voluntarily decide how much amount of greenhouse gas
emission will be reduced. Hence, this article attempts to analyze the way in which the
Paris Agreement accommodates legally the will of the parties in order to accomplish the
goals of the Paris Agreement successfully, by using the original perspective of “loose yoke

approach”.

67)




5 2022

I F

-2

1. ERRRZICESTH5EROERIZDONT

AL, ERREEICB T 2EROBITZ, N BENONITHERL L S & LTHDD,
EERET D, TOBIC, THROEE] LW)F—U—FabLic LT, N BEDOHEMEA
DEFRIEORBITHEEZX A ) E LTWENIERT S Z 0D, [EFOERL] ONED
AR ATRICADRNCREE L 72 A 9, Afglck i b TEFOEE] &%, EEEICBE VTS
KT ROAEBEZH DD L, BEEERECIEEROGEEZ /R, 19 dLBEOREERZD
FERCIH Y EOFEHR IR EELT LL—HT 5D TIERWVL, 2o BEEERE DO
EIX TREITSFONRITIE RG220 LS ABIZESS D EF LD,

L L72h 6, 72 & 21X Lauterpacht 1%, EZROERIZZNEKE L TEBREICBITS
RN ZHATE T, ERIERE LOBEESCRNOESENOATZHRICT 270D
e LTERROERZZT bRV ET 52, /2721, Lauterpacht &, EEEOH -8
R EENDEICIE, EROBRBICEEDEINDIGERH DL L IR TEYS, ZOEK
T, EHEREREE L W O 2 EFICB T AN, BROBRICHL A TUIEL L EF2 D00
HEIIR, AR TR, N U BE &V D BREESRKIC T D], 2B 5T, NET L Vo
ToREEDN B | BHEAOENC K 2 B R TIENNRIBITOME SN D T201T, MR IR H
WCEEIN, R END, SREO—EOEHEMZREREE VO BRICBW T, [(EFED)
BED WO HREEAHERT A LAWY . KERICAD T2u,

2. [UREE & ERIRRE

JEE SN IE, BB 1960 SRR BIRFERITIER SN D K D122 | #IERODBREE
SO A=A BRBERICE > TEEN TS LS, £OFTH, 4TI, BAR

VAR TEBSE)D B RF e (2020) 53 H,

2 Lauterpacht, H. “The Sources of International Law”, International Law Collected Papers, vol. 1,
Cambridge University Press. (Lauterpacht, E. ed., 2009) at 57.

3 Ibid at 56.

4 Cassese, A. International Law, Oxford University Press, (2005) at 482, 485.

(68)



5 2022

21 Tl L BREE—RIZRB W T, RO B RSCERZEN, HiEokk EORERENIEAET
LERLERY  RERBWEI>TND, 29 LEBIC K DEE~D U A7 1%, K[U5EZEH)
LD b LW RN S, [UEEEIET 5 BUFR 1L (IPCC) 1, A7
KAEDOWRBEL DRI & LT, A OIEEN ZEHTd 5 rTaetER mv & LT 55,

Z OBAN T ZAEET DWW, EEEIAFEP 208 %2 13— L TR0 . ABTEENIC R
T DIRENRA A DRKIGGU AT D ERHRITZ T T ISP r A& F A —U | FAfK
. RFEA, £ L TAMESRES & Vo MO EREOER L b FEEICEE L TV 58, =
DV L BRHERZ I B S RENBIIICZIL LSO H L5 T, [EELBIIRIGT 2 K
ERDT I HE—DHA L LTEIRWTE Do oGNS, EEPEICHEESNTWND EE -
TR, ERLEDRDEZRPERLIEED G o FEO P TOMNITRBEEENIERITTHG L
TV eV D Z &R, FRICH U D IRARNRERE, FHICEBREEORMBETH A D,

ZORIGHIE LT, 2000 K E TR DR AT AP BEDOZELZ ATz, 1992 FFD[H
HABEABMHHEK (UNFCCC) 22T b, EEIEICHl-> THERHHL L LT 5%
BB TEND, —RIICE - T, BEEREREEL, EHHORICEREDO—Hs & LTHA
DI A WA T O IERACHER TR A U, —REBEICER R EL 52 T
7ol 358, 4RO L IZEERBENHFEMICRIUIZR 0138 —REREE LTTRL,
BRI D53 EAZ I 1T DIERIE I & LT, k& 2RI 2NELSZ T 5 ATRENE S & 5 73, il )5 T,

W REBEICH AT D2 RRA 2R bR 2 EEE G H A 9,

Z OEBRBREEIIIMBF OGN s L L b, TOERLTHHIMIINH D &
WO RS 559, [EE A A T ERBRR O IRE D T2 D DL EEM IS BMES L. £ DI
BRI L TRANTIBIT STV RN E WS, ZOEKRT, JBITOMNR & W 5 MEIXEERERE
BIZBWTHEBEORETH D, 22T, BN TORITHIRIZESIT 2 1ET 7 4 —ChHEE
X EERRR B AL O ET- DB TH D LA, FEENICH T 2 ERNEORKRETH 5
EW O EFED [ZHERR] 2, WML SALREETEE L TV 510, Z DJEITOMERD

5 fEdkAng TCOP21 DR &4tk BEEfR4, 30 (2016) 7 H, mftdmny KL S) (MiEkiEmE(k) )
VEHIESL - EHENE [EFEEREE#R] A5 % (2020) 84 H,

6 Sands,F., Peel, J., Fabra, A., & MacKenzie, R. Principles of International Environmental Law,
Cambridge University Press, (2018) at 295.

7 Ibid at 299.

8 ARGt TEESIIE] RER (2002) 358 H,

o AP - AiTFSTE 8, 343 H,

10 A1HE - RiFETE 8. 354 H,

(69)



5 2022

mUE, HIEREREEOIRGE & O NG | AR CITEERRA L S 2 5,

3. EFFIRIRE & SDGs

HIBKEREEDPRFEIZOWT, E& L THEMRBIR N D H 27 7 m —F & IEHHRAY 220l 7
LOT T —F O FEENEZ LD, ATEIZE LT, HIBKEEERE DRI T, BRBEL
RESEREH IOV TOREZ —KANCED D THERK ) 2k L, £ O—kiy7efast
IZBWT, BRI RNERERERLAELZR T2 TREE] 25 L 0% L 25601 %
<, RO EERBEABFMEEN b ZOBK TOMRSIC S5 5, T2 TOEIT
REZRT AOPHEOLZENERN DKL T TEEESSEORIEL LTED, £z
FEICED X S IThAT DI H D12,

— T, BBOIMERY T Fr—F & LT, 72k 21T TFHrTae72 B BiE (SDGs) |
X, BEAEA BT, EERES TR L LTI e~ EIEO RS HIGF STV D23,
BRI ) 247 L TR, SDGs IFKUEREEN 2T 21D i T 2D TIZZenas,
EREABFEHAA & OBEMEIC B E R LTWD1, 7272 L, SDGs O BEEIZH T, 1EH
WRAD72NND EFE- T, HETHLLEDBIZE I T LILTE RV, ERNRBLEND D5
Bz & LTI I H 2 & biafsn o2, HiESER E0ES . BIEME, H5F
LR L Vol WbWwDL Y T b e m— & LT, HERIEBRERIT R STEMRER T 7220708,
BREBREDERICEAD> T 258 bH5bDE LTHALIME HH Y SDGs 2BV T
LEBEDFEN SN TNDL, V7 ke 0 —(ZX> TEEOITHOHE /2 VG500, Zil

R E R THIERAORRE & L] Mok R P HE RS (2010025 H,

2 ARGt TERSEmLED Rl (2012) 50 H,

13 Lofts, K., Shamin, S., Zaman, S. T., & Kibugi, R. Brief on Sustainable Development Goal 13 on taking
action on climate change and its impacts: Contributions of international law, policy and governance.
MecGill Journal of Sustainable Development Law and Policy., 13, (2017) at 184. PEFIZE [FHet rIAE72
I PaSE - BBH - AiTHBTE 5, 26-27 H,

WO R - RIGIEMITR [SDGs Z 5] ikfsfbtt (2018) 145-147 H,

15 FEAT - BiETE 13, 26-27 B, ARG - BAGE W - A1 IRSE - |l TERAEEE O] B2 (1994)
33-35 H, Brus, M. M. Soft Law in Public International Law: A Pragmatic or a Principled Choice?
Comparing the Sustainable Development Goals and the Paris Agreement. in LEGAL VALIDITY AND
SOFT LAW. Springer (Westerman, P., Hage, J., Kirste, S., & Mackor, A. R. eds. 2018) at 243., Kim, R.
E. The nexus between international law and the sustainable development goals. Review of European,
Comparative & International Environmental Law, 25(1), (2016) p16., Voigt, C. The Paris Agreement:
What is the Standard of Conduct for Parties?. Questions of International Law, (2016) at 17., Dupuy, P.
M. Soft law and the international law of the environment. Michigan Journal of International Law., 12,

(70)



5 2022

Y, W T 7o —FOHFN LD EIMERH LD, EWVnH) EBEELRA D,
4. XYBE L SDGs

EE KR A B MG T CRMARR 2 BAE A% E L7z 2015 F0 Y fiElE, W U< 2015
FIZEE SN SDGs Lid, 99< & BB A & D HE & IENIERIIER D Wb
HY T K em—E WO ENRH D6, NUGEOHIL, TEMDATE L, [ EAE
2°CLAFIZHNA % & & HIT 1L CITHIRT 25 2 ED TR Y | M5 SDGs 1%, I,
KR, BEMNR1ITOIT— N E 169 DX —F v FaiF T\ LY, ERIRERT 7 —F %
EL4% SDGs 1L, AEOBRICEEITD Do T2M, T OBURIZ O MNTBITICE
DS - TL =05, BRI O H DB E & 530 hEILEBIC O S HEM
BR b DT, ZOBRELHITHALE THEE DT 718,

Fo, EBb 6 1992 FOEERERBSENDIRELIZ O THH Y | Fifit rlRE/2 B
BT 2B MEICHIS LE S LT 6D THH19, Mz T, EERHEEESHESHD
FEAIEIL, SDGs OXUEAEBNEE T2 2 —/L 13 ZEH L T\ 520, KR, SUHEICE N
T, FRlEATREZRBHFR & W) HFEZ, AID 10 £ETOH HIZ 12 FIHEV KT/ L 58
L THW D2, ARRFAEZDOEBUT AT 7 EE OMLBED K 512, S HE L SDGs W
AUZHHET OE b H D2, 209 2, N BHEITIBITHEMRDOLEMHIZET HRY . SDG
s EEBITHEOCOWTEMT 2 b D7 LS T\ 528, AR Tid, Zh b HBYER O
COILERRFREN LV ED LN TS, U HEDBITHRIZET 2E0 A B
2T,

(1991) at 420.

16 Brus, supra note 15 at 243.

17 See Ibid at 254., wtl + KAf - Ai#BIE 14, 10-11, 151 H,

18 See Ibid at 257-258.

19 See Ibid at 253.

20 Kim, supra note 15 at 18.

21 Spash, C. L. This changes nothing: The Paris Agreement to ignore reality. Globalizations, 13(6),
(2016) at 929.

22 McCollum, D. L. et al. Energy investment needs for fulfilling the Paris Agreement and achieving the
Sustainable Development Goals. Nature Energy, 3(7), (2018) at 589.

23 Sands et al. supra note 6 at 335.

(71)



5 2022

I m#FBEEELNVHRE

1. NUBERILETDER

NYUBEDORAICESZ Y THOICE L, ZORHEE &5 22 KEGHEER & OBk, 155,
ZLTENENOLER EHERZHALNICT OIMNEND D LEZX LND, ERBIX, A
UVHEM, Wolo Mz iz K5 & L, WDICHHERMICEITHEREZXA D & Lz, &
FERVIZT L Z LIFARMOANENSL TH D,

KEEBHNE & 72 o7z 01% 1980 RN TH Y | K[UEETICEET 2 BUFH 1oL
(IPCC) 7¢ & Tilim LD £ 2127220 | ALAREHIRAF LTS OAHIZB L T, #im i
72 DN RO & DRI N T T, 1992 40D [ERE AR AR B SSR DNERIR S T2,
ERE SRR AP S T, JelEE & R REC THERENEZROH 5 F5 1) &) FAHI
R AT HIERIRBEALIZ T R COED ST N E S RFEHO R EZ WS R
FTCSEEED, BEE EE XD bEWELAA ) MEITE B S,

29 LB A0k o= SE@EEE, fifE S (COP) MBfE S, KUEZEIC
B Damm o 21T o TR D . BARAYITIR, 1997 FFICnflEEH L L TRFEL, SRS
7226, ZRUWMIEIL, SEHEENC X DIREHR T A O &R SIS o Tz o, SeitEE
DEICKETDEVNI T T —F I E 7227, 72720, BT 5 Loz, EEREOARS
MRBAT DR ONEES LWV o 72 8T BEEREZ /LT L b FERITEN - L I3E 27
WAl 23 202 o T2, £ 0%, et E SRR LEZ a5 T 5, mUliiE &A% OS5 <
DIRBEIESID Z LT 528,

ZOEYMHBD 1O Th o7, 2009 FED T2 N—4F U TOFRESEN TAEITESE
TELI, BRARHEDRH D] Lo TR L | EE & W ) 5 TRUEZEENI S

24 LR ] 1 E—2020 AELARE o0 [EIBR I B O & 7% S 7o ifl— ) BEIE S IR BR 72338, 27 (2) .,
(2016) 109 H, AHHM DML E OHBRERIEHR] =¥ —7 4 —F L (2016) 12 H. Seo, S.
N. Beyond the Paris Agreement: Climate change policy negotiations and future directions. Regional
Science Policy & Practice, 9(2), (2017) at 122-124.

2% FIS - BB 24, 12 H,

26 Seo, supra note 24 at 124.

27 L - BB 24, 109 H,

28 Bodansky, D. The Paris climate change agreement: a new hope?. American Journal of International
Law, 110(2), (2016) at 291-292.

29 15 - A8 24, 15-17 H,

(72)



5 2022

THEOOREEAT) Z L&, & TOEICHK S - HIERERBERE ST FMEE K
SHEEDZNE L TREEETIME b o730, L, BFEICOIE s TR L TE %
E O Y F L, EERE L OFH & 2 B85 %, EEENRREETICET 2 R OR R,
FIERTOEMBEDRET AOPHANREGEA S Z L Lol 2015 FDO/RY HETD

BENLEES T8,

2. RHEESE

S B~ DRI IR I Y AR EFIT E 3, Sl E &g RE LE & s 2
Ty LT, [REDNEROD HEM] OFEIC LoD o e =320, Y905 KE
B LTz FetEE O AR 2 B, PERA R Ew o g EE EEEE O L
ERBEADRNETOIRNETRAE LIS, #RE LT BRI AOTFEHETH S
KERHEEE EEICL D TEWROH D55 & RIS EED I AN—F D5, R
BNREH ADOPEHE L WO BN LR EERD 30%IcE EE 0, Y OPEHICE L T FY
WIREINT2 o723, LTehi» T, HEEREFIL. RROBHIZMI N 2mE bH 5%, £
DOEBIXZ O RIZT TIEARW,

FHREEDE 2 OFFHME LT, by 7X UL DIREZR AT A DRE DL E AKX
DIKMEDRTEN D, —MINT, JEEENICET 2 EESEIC SV T, £ T EE A2
DEEZRD, ZD 9 2T, FENTWNIEL DT 22003 B & 72 503, s EE T, Bk
HHI D EH & b > 720 o TRIE L6, £ DOFE 2 A D SElEE O HHIRE & B AR

30 FFE - AHBIE 12, 146 H,

31 5% - mi4BiE 24, 50-53 H, Il - Ai4BiE 24, 113-114 H, Streck, C., Keenlyside, P., & Von Unger,
M. The Paris Agreement: a new beginning. Journal for European Environmental & Planning Law, 13(1),
(2016) at 4., FiiER T [EU KMELE Y — & —v v TICET 2 im— SV BER N IRV RH—]  RIFX
FRAABREEIZE, 20 (1), (2017) 39-40 H,

32 Banda, M. L. The bottom-up alternative: The mitigation potential of private climate governance after
the paris agreement. Harvard Environmental Law Review., 42, (2018) at 332.

3 @A - BiEBTE 5. 90—91 W, A - AEIE 11, 27-28 H,

34 KR - mifgiE 11, 27-28 H, Clark, K. The Paris Agreement: It's Role in International Law and
American Jurisprudence. Notre Dame Jounal of International & Comparative L., 8, (2018) at 109-110.
35 Clark, supra note 34 at 109.

36 Carlarne, C. P., & Colavecchio, J. D. Balancing equity and effectiveness: The Paris agreement & the
future of international climate change law. NYU Environmental Law Journal, 27, (2019) at 137.,
Bodansky, supra note 28 at 300., Clark, supra note 34 at 110.

(73)



5 2022

MO CEHESNTHETITRLS, EYIHV Y TONETIRMEZH D3, £ LT,
ERF R T 2 £F o TOTHEHBR OB &0 ER S L2 WE . Wb D THlE) 284 2
ETHBHEDIAEN T,

JBATHERICB VT s E IR AE 2T, —IRINICS - ¢ fEICED bitie—
EOHELZ L ST Z L THEEEZRLLEZEICRDEVD, WhWwd HBEOHRE) 20T
372 <, BEOBITICEHL THREDFESLHIELZ LD ENED LN, Whwd [Fi -
FEOHFERE PEAOLHEINTZY, EHICE, FHERESNTHD —ED IFE Ll
LIERE EORBEBEZMERFT D) LW o, WbWwd THERF DR e oz T 25503 T
T TN539, FEGREE CTIREDRAT ADOHHZ 6%HIT 2 L ED L LI RGEIZ. 20

HEFFOFS ) ITYU 227259, ZOERT, IERWR NN FRE 2T TRIARICH IS
EWVW) ZETBITOMREROLEEVEZ B bES RIS NTZEF AL D,

Fio, FEGEEEIXENN R BEEZ RN TV E W) ML AT 2 HERH 5, HEKE
AL DOFARIZEI L T, BT BRI R TH Y . ZOFFHE2FHAT 272018, filx
1350 450 100 4 & W o T RO R BUE 2 FF OB & 5 73, 2008 527025 2012 4FETD 5
R & D W T oo AR ER 2 X o 7o iR E F I Z DB KA L Tz &R
S50, IPCCMEFITENTYH, FEHEZTN AR ZEENE & 20 | FEZEOBUR
HEEAME L, FT G A D =X L% BT &I LoD, ek X 5 2R EEE
RE | MR CTREER 2 AR 2 iR0E L, et El LORER LEOSINZ RN\ 82T 5
nTn5H4,

3. NYBE

FP ANVBECRENTL, SetEE & BRE LEORHEOXFITHE, TRENDOLRILT

THEREMNITZAEFRENIRY | BEFEKIED LA @O ENT 5 & e & JeBRI 2 f iR 2170, %
B EE 2 BT 0 L SN TWDH s, JottE L BRE LEE TRR BB 2zRTT T o—

37 R - AiT4BIE 12, 50-51 H,

38 A9E - AU4BIE 12, 107 H, Streck et al. supra note 31 at 22.

39 FFE - AT 11, 23 H,

0w - BiHBTE 5. 8 H, AT - AiBIE 12, 51 H

41 TPCC, Climate Change 2007: mitigation of climate change. Summary for Policymakers para.25, p
21., Full report para 13.3.1, p.768 https://www.ipcc.ch/report/ard/wg3/ (accessed: 2022/02/24)

(74)



5 2022

Fh Lo TRV, BRRICOW TS, IREZNEAT X OHIE B EORIIR, BRI
FEERNMROER, $70bb, HEORS) (TSN boo, K HEOEZR B KIS
RINE 7 IESANACEN

ZDOERNEFOBUSIZEE L T, NUBHEZ DS OBMERNRER ) 2R E0 fE &
720 Fio, NV BENPUTHEBNC T A A A KX LT L b ENEHIENCES T S B O
THRWEWI EREH DM, LLRRL, NUBEX, #fEICH T 2ERNRE 2RI
L. INHDFEBE~OHEFITHICHEN R O TIERW I E D, FFERENRER L LY
B o TLIERRR N ZFFORKNO—FE L TiHRbh 2 S W) Emnid 545, -, FHiEcfd
L CIRERZREZH N H Y | Kk ENEFANTHLANTIE - 72 E WAt 2 5k 5 [ TIERT R
N3 %EH 56, N HEDBITHMA E 7218 FIZ OV TR, AfROF LAY mET
bdHDHDT, HBIBT D,

ZL T N BHEICBWTIER ZED T mn, TERRET HHEEL (NDCs) | OERIER
B LT, ThD, NDCs ZD b DIZHONTORE LWRFHI#%E S 225, NDCs & 134454
ENRENRET AOPEHHENREEE 5 BT LI, i 28503 H5L 05D TH
0 RIS A 2 T2 Td 547, XU EBERMERR R OH D TER, T7b
Bt B9 CHEE 2B AR 2R EE T, AREFIE2 NDCs & U CHI FAEORH, HH
DEBEAI LV RUCE L, SUWEL 2009 FED 2~ n—F U EBENLERBINZZ
NETOENORMEE BT A, LV FRKRR NLT v FOHAT, [UEREENIZHIS L LD &
L Tu5%48,

EREL NV BEARRS., EHEESE LCORBBIEZED b0 THLH 5, TDOEKT,
W DR AT v 7 HERORMATERL, ERER0OREL LTy T o rolen

2 il - HiBTE 24, 113 H,

43 1l - Fi¥EE 24, 113 H, Dimitrov, R., Hovi, J., Sprinz, D. F., Szlen, H., & Underdal, A. Insti
tutional and environmental effectiveness’ Will the Paris Agreement work?. Wiley Interdisciplinar
y Reviews: Climate Change, 10(4), Feb. 27, (2019) at 3. https://wires.onlinelibrary.wiley.com
/d0i/10.1002/wcc.583

44 Bodansky, D. The legal character of the Paris Agreement. Keview of Furopean, Comparative &
International Environmental Law, 25(2), (2016) at 142.

45 Bodansky, supra note 44 at 142.

46 Voigt, supra note 15 at 18.

4T EIE - RIBIE 5, 9 B, F7o, FIXIIABAICLSFIILH S,  httpsi//www.mofa.go.jp/mofaj/ic
/ch/pagelw_000121.html (accessed: 2022/02/02)

48 Banda, supra note 32 at 327., Carlarne & Colavecchio, supra note 36 at 135., Doelle, M. The Paris
Agreement: historic breakthrough or high stakes experiment?. Climate Law, 6(1-2), (2016) at 8.

-10.

(75)



5 2022

MABRDETHEY Lo TNDHEN) FRLH D9, ZOEESE LTORRRBED 7 o —
IV ANy T AT EE N ED BN LORBI R BEERO 2012, RS R
IR IRA A OYPEHHNR ORI 2 EMIICHER L., by 7 ¥ U TRESNTZEHHA
B, EEOITHOIAELEH LI VLT LIV THBEOBE L SNDHDTH D0,

F7o. NV BEITIREZD RS A OPHEA LR LR EE EE, FRORE, hEL A
Y REIZESTZF ALV DO TIEZRL, )7, FthE K O TH AW &3S
N5, SEHEEMZT T BER EEMICBWTH, FEOEENRR RS> TE iz,
HliZe “ME T2 RE B AR OBREEZ E LD ONRL o722 ThHIEEZ DD S
Vo TDTONYHEX, EROBRZBBAND E N KOKBT 550 THY, LT, &
D BRVTEN 2R T 72012 . NDCs Z il L CEFENEAMEZMER L, S ETEA S L)
EFRRI 22 Bif & 5 2 552,

ZOEHT, NUBEE, RTOEICEHA SN IR THY | £z, BHIRYLEY M2
AEBIZANTND, ZRHDRLSMI S AU BEIR, iR 25 X 912, FEOHRY HA
ERTESE, 1 RS AT BE LT D A0, AR T T Rbi a3, kB, i
i, BEEOBEHRENT VAR B TND E W FHIS 728 S0 558, FrZ, K[UEEBI O
BRI AR W, BEISICOWTORKIE OB Y MAGRE & SO EEME AR L
BY, MAT, B R&FA—VIZHATHBUENENAE L RSN TN D5,

m /N BE DR

1. NBEDER

ARYBEIL AR Td D KUEEB ~DOWFRIZ BT 228 A & LTI AL HTo55,

PIFTliE, B Z2 RO 287D HATH LNV HEN, POLHI»REREALTND
DINTDONTHEEL L T <,

49 Bodansky, supra note 28 at 301., Dimitrov et al. supra note 43 at 1-2.
50 A5 - BIHBTE 24, 79-80 H.

51 Bodansky, supra note 28 at 289., Dimitrov et al., supra note 43 at 3.
52 Bodansky, supra note 28 at 289.

53 @ - HiBIE 5. 8 H,

>t - HiHBE 5. 9 H,

55 Dimitrov et al., supra note 43 at 1.

.11.

(76)



5 2022

TP NUBETRITHEMR DD 14 52D 70— 3L« A Ry 7T A 712X > CEENT
UL 7R BAE 2 TE 8 556, KRR IS BN EEE A X TRAET 5720, BEIT I - Tl
BB LT REER DUV BE S U FEREIRAY e IR & LTRSS 2 B B 5T, Z Dk
R RUEZEE O X O I MIEREREERTEIZ, T A REERMETIISH 5208, WBEOMEL 15
WEINZRWE T 2B 2T b7 SNT258, Ao Gr, AU Wo i L 7o L 2z, &
Bt ~ORIEEE 2 D &, B HMIICE < 20N E NS BT S TE 20 b IR,
FOLIBHFIZENT, HEEEOREE LT a— b X vy 77 A 713 EORY
R LEE A e, N BEICE T D2 AR AR TN OBORIR A D 1D Th 559,

FNY BEIFFEFHC, FENSE LT WS T, HALHEOMTNAT V2AZ A 9
EBLLTWLLEERADLTHS Y, £T. NUBHEDEEE D H 72T, FEDHELE
ZIMNE AR LTV &9 BRI L ST 560, £ LT, NDCsIZ k> T, £H
DOEET, HBEOBEMLDO T, TNENORENZEDLEH0Z LIZL - T, FEPHERBFT
DB &\ ) MEICED AT VKL D ICRA T A TH B, BAERIIZIE, 28V iE
(ZED BTz NDCs 128\ T, FENRELRAT A OIS L Ol 2 X 5720, KEHN
TNENOH ERRIR LA ZEE LENIEEZ & 523, 7272 LHEERIC EOREHIT S
PN DWW TITIERI R BH 1T 720 e,

ZHZH U4~V FRESFKNOBLEN DS 2E, ko X9 R EIRSKHO—F T
b5, LU, IR DH HEIL, 72 & ITERICHS X 5 722, EhORERTITR<L
FhilZBAT 2D TH 26, T720b, Ehiizx FHMIHEL DO TIIH->ThH, Whwwd T
FFOFG ) DX O 7n M B CREERRFERZ KDL DO TIE RV, ZORTRIZEE 2 X

56 Wegener, L. Can the Paris agreement help climate change litigation and vice versa?. Transnational
Environmental Law, 9(1), (2020) at 28., Brus, supra note 15 at 256., Streck et al., supranote 31 at 13.,
&I - BifSIE 5. 9 H,

5T FH - AiT4BIE 8, 344-345 H,

58 R - HiTHBIE 8, 350 H,

59 Brus supra note 15 at 256., Voigt, C. The compliance and implementation mechanism of the Paris
Agreement. Review of European, Comparative & International Environmental Law, 25(2), (2016) at
161.

60 Dimitrov et al., supra note 43 at 4.

61 Voigt, supra note 15 at 21.

62 Streck et al. supra note 31 at 13., Clark, supra note 34 at 117., Wegener, supra note 56 at 19-20.

63 Rajamani, L. The 2015 Paris Agreement: Interplay between hard, soft and non-obligations. Journal
of Environmental Law, 28(2), (2016) at 354.

-12.

77



5 2022

NIRRT ZADOHEHEDO L WL 72 HE H 2 1FOKEe, FIES, 12 RO LD 2ekkx
BREF IR 2B EE, LS HERREREICHADOE L ) LT o0l & L THIE-L
SINTWNWDEFR D,

el UL I E RSN BF 2 T 5 FIEFR O TR Y | AESFIZET DR ER) 72 Tt
& LM A AHT HAL TV ZRN66, FEME DR & W 9 Fis b L EIREsreT 2B L Tid, W
b THIE ORVRY EE 15 £ FTRESNDFEMEOEESNRHH8, T LT, N
U BEDMOREE LT, FEROITENL, S L Tr A& I A —VICHT 2 ENREEE
HoTWRNe, Zom, NI BEDTEHECHEHT L THREQRERTHLLERD, 2
L. AL, SOEENZNOERZ WV NCEE L, W BRI A EOF RO FZLME%
AR L TS DICEREZ Y THD, B A&H A—URERE O EIE REA~OE L
EWVIHESICELTIE, AROBEE T 5,

2. NYBREDEIT

ANYBEDHITED B, HERBREIIRHE B 2 2 E I AK13 1980 ALIRE, 32Tt
FIHEENTE D, ZOBUTHA L THEOSRKBITITEL TR Y | BITHR~DH
Bl B WEFITHTZ RPN TETND, LFESNDIHELH DT, — KIS > T,
FRIFG OBITIIEBIED B IZT TR T 20IRF L A L7 BHEOBITOREIIZ,
FAENENEZ B L TEIE LTS b O L S5, diEEAME R, EOBITIIN
T U IR OUER AR OGME L 1T S0, IERITHERI D 220 S U i E s i
ENZIERNZIBAT OMER 2 B E T TOKHSAEZTEZ TV D H, L) SR EEIZR D,

64 Brus, supranote 15at257. 7= & 213, BEIE. NV BE~OSIMCBE L., KEITES & OBKR E, T
R DVENERH L 2D ENIEBIMTERNEWIIFICH o2, LT 5, (B - aifik 24, 28 H,)
6 7= x X, AEE. TEIIREBEEETHY 2R LREDNRTAOPEHEN L, o, aXvn—F
CVEBPBSL U onBEO 1 0L LTHEOKKNET bhvicicd, AU HE CIEEmIIZsMm L &
DELiEHD, (AR - AifgE 24, 51 H.)

66 Wegener, supra note 56 at 19-20.

67 Voigt, supra note 59 at 161-162.

68 Brus supra note 15 at 256., Streck et al., supra note 31 at 22.

69 Wegener, supra note 56 at 19-20.

70 Rajamani, supra note 63 at 356-357.

ORI - AR 11, 19 H,

2R - AR 11, 22 H,

73 Bodansky, supra note 44 at 143.

-13.

(78)



5 2022

—XERRE L Ep | N BESHIEE VD FERICILL T, BN TORITHRR D HEFE T2
WRIZB LA S H 2™, L L6, BREEE W D ERR S O —fRFIZRF28 & v 5 Bl
5. RNEATICBI L THHIERERERIRGE & W O R B IC o & L RICARBIT R H - TH, TH
FHFEOBROKIMIFEE SN DMETIT R, BT 2 A TWDIMERNER DN H 515
EREINTG, EOIMEER OFREL R L, ST RET 2 HENE BILD DO, HiEk
B OREICB T oA L b E X D, N BEDOKERIL, TOEKRIZSE FEOEAND L
UL TERPCCTERIT & W o T FEEI R FERZ MR TE 200002 TV 576,

ZDRT, KEHEEZTITHAAEN TO M TEREN R B2 ED TELRT LT
H—FInb, £ OERRR ) O SEICEEEAS RIS O FF 252 2 O K L B
nic, N BEICHAAE NS EOER L FRE (L y V&L E2—) ZEHGT 55K
2> T, HARBIFIZE > TREICDIEDZITANLNLTWITE D L o7, FEGHEE
ERLaANN—FURBL Vb ABERTOMITEZRR LT, EEEEE LTENEH
BE CENOBITZHA L T ZERZITANLND THIOTEIERN/ NI HEL S
ZBDDTIXIRNES D D3, Feilb D KO IIERHIR I D R TP TIEH 5, LinL., 2NV
EOFIERRFHE, K E O E TYRICIM T R EEBRBESCENBER ~O W48\ T
WD EFZE DB, LFTIE, Y WHED BRI R IBITHER D T2 D OHAFE I DUV TR L
W<,

3. NYBEIZE TS NDCs

B DEFRBRBEEIC B O TIE, M0 RT & D12, BRI &0 EELo0h e ) ZE X
DH, DN LTBIES N TV D SRKOEITZ . FrIZAEOENICIBN T, FERRIITHER
LTV NZH D™, £ LT, BEINIZEBWNTIL, BITHEROTZOIZ, BT 2RtET 57
DOXEAEGEZDHZEHaFHERLAMNE LT, WhOLHIEART O TITRWGTRAR L b

74 Wegener, supra note 56 at 18., Okonkwo, T. How international law can deal with lack of sanctions
and binding targets in the paris agreement. Journal of Sustainable Development, 10(5) (2017) at 225.
ORI - ATFSTE 11, 22 H. A - AEBIE 12, 108 H.

76 'Wegener, supra note 56 at 18.

ORI - AT 12, 54 H,

78 Voigt, supra note 15 at 28., Dimitrov et al., supra note 43 at 1-2.

™ KR - BTFBVE 8. 344 H,

-14-

(79)



5 2022

DB H 580, ZITIE NUBEICBWT, EERREHEDREO T, WIZEIT 2wl
L. ESFERTNICHER Lz, BEARIIZIE NDCs AWMTTER STV, VD)
LT, THD,

NUMWE 4 55 2 TIZHBW T, “Each Party shall prepare, communicate and maintain
successive nationally determined contributions that it intends to achieve. Parties shall
pursue domestic mitigation measures, with the aim of achieving the objectives of such
contributions.” & & %, {EFEE & KT “shall”2MEb v T2 L 912, NDCs 3BT
WoHEEZXBNE S, 12721, NDCs DT DHI HAEDERIZ SV TRIEN 2 &
T2 > TnZpel, BEU X EIREOR RIC IERNBEB R Lo o 72, mEEZD 0%
Ly etEEOKE, BEE EEORE, £ ReWotEax ORI ZEET 5720 Th
o128, ZD XD ITHRA REE i A T FE O Mz e L, NDCs ZHRES & &L 5 LakdEi
BhaRko, HFEOEENRBREZLEDL O L LILLEFR 585,

FRIEIT NDCs &, 5 4 2 & ICFHmICRH L, NDCs OJEIT BARERKIZBE 3 2 EH
HI7R s 2 BB T DTV 284, ZAUT, B E IR L, SAEED A U =X 5% Wi
52 LT, MIRANC NDCs O HAFERONERBIR A ZRi>0 L [AERO ARy Z HfE L7z &
WHss, LT, NUWE 18 Kidh D X 52, NDCs OFE{T & BIEERIL, #EHICBIT 5
REH TEZEMOBBICE SN b D EAEMIT b 586, ZH 6O L Y FEIZ
M OKEFIE DIEIT ORI Z IS Z & T, H LD HEEER OB 1T 2155 & IUE S
s, iR L LT, 193 O Y HEDKHIE & U B E ORFRIE TRV U~ U725,
NDCs @ 1 [HZ$EH L, 13 OfEFIE 2 M H bR LT 588, £ LT 2023 >
L HFEITLIZTe— s ANy T AT DT, NDCs BRDDEDRIESN DD TH D
89, REIMARHIEZICL > T, ZIMLEAEDO S bR 5B ERZ B L T\ 5 L FHET

80 FFiE - HHBIE 12, 108 H,

81 Voigt, supra note 15 at 19., Streck et al., supra note 31 at 5.

82 Bodansky, supra note 28 at 297., Bodansky, supra note 44 at 146.

83 Brus supra note 15 at 255., Bodansky, supra note 44 at 146., Dimitrov et al., supra note 43 at 6.

84 Sachs, N. M. The Paris Agreement in the 2020s: Breakdown or Breakup. Ecology Law Quarterly, 46,
(2019) at 875., Brus, supra note 15 at 255., Okonkwo, supra note 74 at 230.

85 Bodansky, supra note 44 at 149.

86 Bodansky, supra note 28 at 312.

87 Voigt, supra note 15 at 22., Bodansky, supra note 28 at 291., Doelle, supra note 48 at 15., Okonkwo,
supra note 74 at 230.

88 https://wwwd.unfccc.int/sites/ndcstaging/Pages/Home.aspx (accessed: 2022/02/03).

89 Brus, supra note 15 at 256.

-15-

(80)



5 2022

& D,

Mz T, NDCs CHENH ENRBITEMRT 20, BIEZZER L2V ZOEFENEHR %
%9 (name and shame) &V 5 HEAEAD3TRFH S 4290, Z OVERITMOKEKIE DS OIRAE L
TR AT 4 TRBRBERENIE b EHEN D9, 72720, ZORICBE L. ZOEIEAAR
YITHERIE O BITHEIRIZ DR A3 D7, B b 2 ST %92, £ L T, name and shame @
TERNCIN A, 5T L O BEOEEICE L T, milEl%Z EE-> T &) BEESI&E BiF AL
=X AL (rachetup AT =AL) HIHZHILTWVWDHS, ZDAD=ALPMERTHNE D

ZORSHAHDFEE WO RIS B D — T, A=A LAOMEEFARITRD 523, NDCs %
MEFF L TSI AT L WO R H 5%, 22T, EFICK 2 H E TR BIED
REEZDBITE WD ZENHFHENTNDLEFZ LD, A bDDLEFE XD,

F 7z, EEREOENZRE 20050 200 513, IENWRER 2 X v+ 2 2 & T FEO
EEZZVEHN L CHEEOBITZMRT LWV ET, XU BEE LY ESNRbo LT
EHLVI AL B 5%, FHIZ NDCs NEE DA RITINKF LT EL L VWO ERD
bYT E FENRET D NDCs A+ T, HBFSIZRBW TN U BEIC T 2444
PER LT & L0908, BERED A E~DIRR S & 5, /3 BhE OETHER D AFEIH 12
BE3 2 FEf o0 PIER AT E O R+ S~DF K10 5 5, 5T AR T HBI O AT BT L
TIEHZIR L, ZOMOHERAT DN TIIAROFPE L Z 2 DT ZTHEE#EmIE LW,

4. NDCs L ERDERDEE

FiRok e, RUVBHEDIFE S 25 NDCs 28, EHIRZR AEEG & LIFA =X L0
name and shame & W o 72T A T FHEOERBIZ L > T2 LN TWAE Z ERG5D,

90 Clark, supra note 34 at 117-118.

91 Clark, supra note 34 at 118.

92 Seo, supra note 24 at 129.

93 Bodansky, supra note 28 at 306., Banda, supra note 32 at 334.
94 Dimitrov et al., supra note 43 at 6-7.

9 Sachs, supra note 84 at 875.

96 Bodansky, supra note 44 at 149.

97 Streck et al., supra note 31 at 27.

98 Sachs, supra note 84 at 867., Dimitrov et al. supra note 43 at 6.
99 Doelle, M. Compliance in Transition: Facilitative Compliance Finding its Place in the Paris Climate
Regime. Carbon & Climate Law Review, 12(3), (2018) at 229.

100 Spash, supra note 21 at 929.

-16-

(81)



5 2022

I TCEHZOBBERET D EITHE LW, 72 & 21T Bodansky (X, ERIFIHT) & KR
TOEFOERE LT, a2, IR 2515, ITEEOABEZF & LTZHETFTW1D
01, = OMFEN D ELAEAT 20BN ONTIEL, RhAT v 707 7ue—F%2 L5
NDCs &/ m— SL s 2 Ry 7 T4 7 L0 HEMEOHIEE 0T ) Gt i, BNl
SR BB L CTA T, BEO B ERR TR & BT ORELRDS /IRED B~ 2 424
R 5,

EREOAMAT, BR AT, ARV A ZIF SN T I TNDLEL0RHDLHDD,
EHROBERZERAIRANA Tv, Thbb L 0EBRRRS 2 L, fIEICHY AT Z
LEARLELRESAEL I TNODOTLREZ Z TR TERNREE] 77 n—F LI
72, Jeif D X 512 NDCs (3, HEEDFRE ] 2T —FH T, FEORENRAT X OHIEE
ZEET D THERFOFE ) ICHOW TR E T, ERHER 2R TORENR T 2 DRI A
BT bDEFE A D, BN OO EBARET S LT, HHERT, RPN
i) 23, FEOSMA~OFINERCBHEZZER L LD & T HBELZEENMR IR L 720 |
FEOEMRZ LY EMEIZLTWI 9 &T 5, RO L1k, ExRO B # M2 EE
LG, TELMY O THEMICUEL, TRbbEROEELZ X Lo T, Ethas
BEOEELWHRICHITEE L) ETHRHATHY, 2D 1 OBV WHELELEEZXHTh
59,

EBRERBEEDOFEIIZ BN T, EREDO K 5722 TR Riii] 77 n —F 2R b 51213,
BAEDEEND D, Tbb, 72 & A ITEERBRETEDRHEMZB WD TE, o5 E & [FER
CHEFHREEPEA SN TEEN VDO LZBAL 2D oA WVERFTERREICH D
Loz, EFEAEEN IRICBT 2 #EICK U CEREE EOEAZMEIC G 2 256 120F, #F
EPMEEOFELBL L, o, VT TR EO L) ICEENEBREREEIZB N T
FHiE O CTHEBEERZL LIS EICH, EREEEICLDERE~OBEEOEBL)R & D
102, LALRR S, EREMEEE 112, BEHEFOEERGF L VI IR H Y T T
< ETE 21T HIERBUE O BREERTBICE Y AT I30E L Uiy, KRCEE OBLA
o, EEREREZ RS 5 2 LIRE O EZE T ORI TlEe < Bt 2 EoRR TH
D, FEi, ARTHRD L O RRBEEABRMEIL, BERENMFEOEFEDOITAIIND b L AL

101 Bodansky, supra note 44 at 143.
102 2R - HiT#STE 1, 333 H,
103 R - BB 1. 333 H,
- 17 -

(82)



5 2022

AEY D Z EIIWNEEROTH S,

Z 2T BFEEEZBELT D Z &0 LW EBRBREEED BT RBWTE, KR BUEN
FLINDEFZDEAI, kD X5, EREENIC TSI 128 TUIHDH L
IR > T HEDPEZEOITAARELREHEDRKN L T2 Z LITTE RTINS, EEE
ORI & EEES 2R THS T EWIRIEZRFO DI D EEZBND, &
DFEWRT, R, 77 r—F it L0 FIRCTEEEAR BRAE @S L2 bk 2l
ZARERRIR D MEFF L TV & BB LIZEROITENC Z 0T e —F a2 CTE a5
AIFEI T D, MBI TIEDH 200 b AN VR —FEOIERNT 7 o —F ZEm 4 5
EEZDDTIIRNTEAS D I,

ZOHEZL, EBREREEBEDOODEDTH L L) AN TUEL RAtménd B
bdhHAHI. LinL, HEEZEME L, BEEb L il EHEO RN E 51200, EFED
BERAEE LY FLUSMBITHRIRDO FEEL BT L E 220 bENR D, EHERE
EBETHLN, £HE b EFZOERNRSINKE I, TOEBTROHEZRIC L DEIT
ZRERWGE S & 5104, 7272 L T SN ER TR L R ~DR D Az = B
EONTTREHEIIR <. LW OIS H D I L b, HEOEEZGE LT R0
EEODHTEOICIIEENLETH S, ZOEEEEZPICENR ) 2w 5 &b
L EFROBROTUE L FZHMEOMROB ONT o 22T, BEITER TE WO Tl
IRNTED D

V BFEEDOFREARIZDOWNT

[

RDOBERDEREETDHLEA

THNET, EEEEEE VI SEFICRBIT AU BEOHHARCER AME L &, EFX
OEBAZONZEEL KO LR, LT, JBITOMRICAT BN E#icH L TE 722
DCThbH, LL2RS, NDCs 1T UHE LI- A = X ANVEFEH CHEHMEO S W T 7 1

104 Boyle, A. & Redgwell, C. Birnie, Boyle & Redgwell’s International Law and the Environment. Oxford
University Press. (2021) at 364., See, Goldsmith, J. L & Posner, E. A. The Limits of International Law.
Oxford University Press. (2005)

105 Boyle & Redgewell, supra note 104 at 378.

-18.

(83)



5 2022

—F B RBEEKT LT E > TWD 5T, ZOMENELBAMEL, [ BRI P T
T LIRS 206, FEFOTEBZH, £ L TRITHERICT TE X 200 2 K|
IToTWKRERHDEEZE XD, FWVEXIVUTNNY BEDBITIZER L T fkx o7 7 2 —%
BEIABIEN D HEOBIEREN ZARGET 5 L5 REIENRDHND0T, ZZCTEH, H

DEBLEIE VO T, ERREECBONTHEELEZ LMD,

ETRAEEICE LT, TH D, SR TIE, EREZT SR TIIRY, ERICLDE
TOMMREART 7 72— LT, FEFRFERGEEREME L THRTHNLH108, 2Lz
X, NV BEARII D & T D RUEEBNC T 2 ERRREIEDBITICEE L Cof@Es LT, E
F0HIET TR FEZERE D IHL REERLLOWM N LI T 2 NERH D LD
e Cdb 5109, FEEF EIRO BB L LCTiE, WMiTLBo Ax, 2%, NGO [ZfiE S
HITERAR R ERHY . ZNOBEFICK L CRITHRZRESE L HEMZ LD L)
LD THH10, 7= L, SV HEDIEITHER D . EBEE RO BAREZT Tl < A
EOEWNIZE T 5 EZhMEE @D B =021, ENAOHENEEL 2> TL 5,

T2 =RNERRET D BRIV TE, ERUN DR 2 FREF RO HEMED &
FOoTETWVDLILEFBETERVHEETH D, THITHEOL T, FFEFEROHEENME
JAERY BT, B EERT 7 X —ChHOIEFZDERL FITELH>L 952 LIFTE
R, IR BIE 2L X NGO (TER L, BREMES AERBR & 2 2o/
1 OOffifEZER LT, WhIEH—F R EROMETH Y | BREMBEO X 5 ICEER s
FWPHEIA S T FREREINTEIT 2 OISHEY L TS WHEWE R H 505 TH DH1, 2
T, NGO 72 EOFIFEF ERITHE Y i E 2 WBITHIR O TR N MBI 2D Th 5
2 D%

ZORIZOE, HFEOERE, T72bbLRREIC X2 BIT2MkT 5720, NYBHERT 15
ATHMRICLDZERORE LM > TV D, ZOEERIT, BITOMMRER L, Fhixic
Al > 72 SF 2R 5 2 & T, NUHEOERMEZEmD D L EHE LTS, 154

106 Carlarne & Colavecchio, supra note 36 at 181.

107 Banda, supra note 32 at 338.

108 Dimitrov et al., supra note 43 at 5.

109 Sands et al. supra note 6 at 335.

10 ZHl - KAE - Ai$ETE 14, 153-156 B, Banda, supra note 32 at 325.

TORFE - TR 11, 20 H,

112 Sands et al. supra note 6 at 329., Streck et al., supra note 31 at 22., Boyle & Redgwell supra note
104 at 397.

-19.

(84)



5 2022

IZBWTERESNTWA AR HE EOBUE TIX, ZESEY # O &P AME IR £ 72 134
BRIy P AV FOWFIZKRO, Flo IERRB 2T T GEMWR ORIy b
AV FBHBRICAD LA Z DU, EOEKRIZEW T, ¥EEBRMRIEICK L TERRE
FOHURZ D Z LN TED0EDN, LV RASFHOEOBITHRIRICE T 2 Em L 5
AAYRR TStk g WA

elZL. ZoZFERIE, RER T, FEHCTR T, FRLER A I =X L TH Y | FiiKIE D
AT EETT DO DO T AN, LR T, ZOREFFRRE IIAFHEELY b
F9< . MV IRT DI ezl 77/ e—FI3FRRThH DL, EOBENG, NYEIELE
SDGs & DWW SHOHBP R H IR SN D, N U BEDHITED 5§ W< DO HIERER
BESRAIDNE D D ABESFFHEE O HIIE, RESFEA~ORIE TR < | BT ERET 57200
FRICEEZENTWDRI6EEZ DL e LAREGHEREZTD X 5 IR H 5 BED
5, HERERBERFEIZBIT 2 RN DRI bR 7o b O &5 2 2 b /an, HERERET &
WO EBEAE SO —BFIRICEE S LT 2 7-0icid, STEFOBERAZUET LI ZENEE
THY., TOFWERT, PRl & UTERRIENT 7 u—F % L 0 JEIT oMk B 5
LTV EER D,

2. HMEHFEEROENEDR L

ZRTIERIC, WHCEZEDORNE1TEOM B2 XA b K 50, £OE X, B
MLFZDTHAS I, KEAEB & WS BIBICEBRANSHIE L & 9 &4 51213 ERA~DORHFF
NEBEH L, SR EET L LD &0V BP0 58 )) BT e 70 2, ER O
SFORE IR FOEBDEESVNEKAF LR DB TH Y | O b, BT RS E Ok % 72 L
NTORYMABZERT LS Z L B AREICT 218, BRI L > TRIEZIE L, BRI - T
Rk 2 X%, D ORI P AHEFENEZ VR T, BIFEE TR ST 5720, %
M Ff 2 B A A TS DGl 2 A D LERH D,

113 Doelle, supra note 99 at 230.

114 Brus, supra note 15 at 256., Doelle, supra note 99 at 229.

115 Brus, supranote 15 at 253-254. (KEZYHOE WO L))

16 peIESL TEFREREEEDW A & B Pt - #5H - A 4, 14-15 H, A0 - AETE 11, 33 H,
17 FHE - BiFETE 12, 49 H, Seo, supranote 24 at 135.

118 Dimitrov et al., supra note 43 at 9., Okonkwo, supra note 74 at 231.

-20-

(85)



5 2022

SDGs °[EH KR AT PR AKI D BFERBA~OEERR 2 # I B 6 U iE DK
ISV Wb E O FEMERCRHRIE O 117200 Tl < BFEEHAR OF# & & 5119, XY i iE T
IAREF T & CEFOBEEBA~O N2 & U, RHI ARG CHAT 05 4 B iAte
Z & T, FEOENTOE T RbbRENIOm EERTDOTH S, 72720, BRI HRETIE
720N, BIZI D & 2 T RESE DS 2 W HIERBREEORGE &\ 5 BRIV T, BIFRFR TN D TR
FRONDH, LOLREKHIC, ZORBOBE NN RAIRTHH D, FEROBRARBEATE
L7 DR A2 B Adu, BRSO —FIRE A2 IBR S D K 9 R 5EN, ERRERE
EOWRITLTRO LT TNDEFZXLDTH D,

(ZABHH : 202243 A 10 H)

*ARIIET R THBESNTZLOTH D,

119 Tofts et al., supranote 13 at 191.

-21.

(86)



5 2022

wm & ®

anj
cu

A RINIRTFR A Hid%

IR E =
Nagoya City University Graduate School Professor

Naozo Kobayashi
BHRROBNT 2L HE LT,

IR EEBUR e 256

DF 5 BERTTHIENTEE LE
ZOHEL TR, SDGs i —7 —~ & LT, 400X a7z LE Lz, WD
Lh, TP LOFRGHZORBIHTTH L0 LELTEY £T.
AR IR

PATEETN fi\

im7p L&, R, WEB LIZT v 795720, RPEZRIZHIERCR O
ARVPAETHY , HBEHRVRCR EoB#b L 2> TRV £9, %L b,
5OFMEMEZ AN LT, @ Z2&Am L THHIT7Z 550 TY,

i
F7-. 3 AlICiZ. KT A v 20 a—h VNN F L AT +—F LAEMED TEfAdE

BOR L EBEL) GRBERFATF 2—FT 2 h - TF—=T A b - B2 —30E) 12, AR

PHBESETHEHEE L, ZO7+—F LT, fA UMRE=) 28, TZ3UbEAS O
AT T AEAOHERN & FiE) LEL T, AHEEZ SETHWZIED, AFREO
FREERE

&
BT T 4 Xy y TOEBMEOHRE BRSO SILFTE 2 <> T,
RIL—FEB2 [HEANOABRTHE « B LofmnOf T, FHEASER THT &M
BEHE] Z@E L, X T —L LTSIV LE L,
ZO XD ITAMREE T, MR
TBhET,

A

DOFHUTIZR ST, IR 2 el TWE7-nEEx

Atk L b, AUERITREEAEST O TIRETHiEL R L Z LA TE T E BN ET,

(ABHA 202243 H 31 A)

(87)



ETEBCRIITIEARE %5 5 %5 (ONLINE)
2022 4 3 | 31 A %47

wmoE R A Ik B R O A
B UTA ho—« Uy RS
T 105-0003 H AR 14 Hff 3-16-11

https://www.westlawjapan.com/

O B TEBORIZE






March. 2022

The Journal of Comprehensive
Law and Policy Research
Association

No.5

[On behalf of the Research Association]

About the Theme in This Issue
Nagoya City University Graduate School Professor Naozo Kobayashi (1)

[Article]
Research on Article 9 of the Inheritance Tax Act from
Comparative Law Perspective

—Focus on Indirect Gifts through a Corporation—
Kansai University Graduate School Professor Shigetaka Nakamura (3)

Political Literacy to Resist Depoliticization
—As Citizens' Literacy for a Sustainable Society—
Tokai University Junior Associate Professor Takashi Nakamura (30)

Transparency of Administrative agency
—Legal Systems of Intelligence services in Each country around Europe—
Kochi University Assistant Professor Yoko Konishi (48)

An analysis on accommodation of States’ will in international

environmental law
— “Loose yoke approach” for implementation of the Paris Agreement—
National Defense Academy of Japan Part-time Lecturer Fumihito Nakamura (66)

Comprehensive Law and Policy Research Association



	①【表紙_本番】総合法政策研究会誌_20220331
	②【表_2_本番】20220331
	【本文】sougou-05（総合法政策研究会誌第5号）20220331
	1_【研究会を代表して】（小林直三先生）20220331
	2_sougou_05-001
	3_sougou_05-002
	4_【責了3】行政機関の透明性（小西葉子先生）20220331
	5_【責了3】国際環境法における国家の意思の包摂に関する一考察（中村文人先生) 20220331
	6_【編集後記】 （小林直三先生）20220331

	③【奥付_本番】20220331
	④【背表紙_本番】総合法政策研究会誌__20210331
	空白ページ

